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NOTICE INVITING BIDS
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CITY OF POMONA 

NOTICE INVITING SEALED BIDS  

FOR 

[VARIOUS PARK PROJECTS] 

PROJECT NOS. 

 

428-2590-XXXXX-71027, 428-2590-XXXXX-71028, 428-2590-XXXXX-71029, 

428-2590-XXXXX-71032, 428-2590-XXXXX-71033, 428-2590-XXXXX-71034 

 

RECEIPT OF PROPOSALS:  Sealed proposals will be received at the City Clerk’s Office, City 

Hall, Pomona, California, until 11:00 AM on March 21, 2017 for the furnishing of all plant, labor, 

materials, equipment and incidentals for the: "Project Nos. 428-2590-XXXXX-71027, 428-2590-

XXXXX-71028, 428-2590-XXXXX-71029, 428-2590-XXXXX-71032, 428-2590-XXXXX-71033, 

428-2590-XXXXX-71034” It is the bidder's sole responsibility to see that the proposal is received 

in proper time.  Any proposal received after the scheduled closing time for receipt of proposals will 

be returned to the bidder unopened.   

 

The words “Bid: Project Nos. 428-2590-XXXXX-71027, 428-2590-XXXXX-71028, 428-2590-

XXXXX-71029, 428-2590-XXXXX-71032, 428-2590-XXXXX-71033, 428-2590-XXXXX-

71034" to be opened on 11:00 AM, March 21, 2017  shall appear on the envelope of each sealed 

bid and each sealed envelope shall be addressed to the City Clerk’s office, City Hall (2
nd

 floor), 505 

S. Garey Avenue, Pomona, California 91766.  The proposals will be publicly opened and read in 

the Public Works Conference Room, City Hall, 505 S. Garey Avenue, Pomona, California at 11:00 

AM on the aforementioned date. 

 

Submittal Instructions:   
 

Proposals shall be submitted in sealed envelopes and marked "Project Nos. 428-2590-XXXXX-

71027, 428-2590-XXXXX-71028, 428-2590-XXXXX-71029, 428-2590-XXXXX-71032, 428-

2590-XXXXX-71033, 428-2590-XXXXX-71034”  One (1) original of your proposal must be 

received in the City Clerk’s office, City Hall (2
nd

 floor), 505 S. Garey Avenue, Pomona, California 

before the time of 11:00 AM on March 21, 2017.  Any proposal that is to be mailed via the US 

Mail is to be addressed to City of Pomona, City Clerk’s office, City Hall (2
nd

 floor), 505 S. Garey 

Avenue, P. O. Box 660, Pomona, California 91769.  Any proposal that is to be submitted via hand 

delivery either through FedEx, UPS, or some other carrier service is to be submitted to City of 

Pomona, City Clerk’s office, City Hall (2
nd

 floor), 505 S. Garey Avenue, Pomona, California CA 

91766.  The above time and date are fixed and extensions will not be granted.  The City of Pomona 

does not recognize the U.S. Postal Service, FedEx, UPS or any other carrier as its agent for 

purposes of receiving proposals.  All proposals received after the deadline shown will be rejected. 

 

DESCRIPTION OF WORK:  The work to be done consists of furnishing all materials, 

equipment, tools, labor and incidentals as required in the specifications and contract documents, for 

the following project(s):    

 
Kennedy Park – [Field Lighting &] Field Improvements, Project No. 428-2590-XXXXX-71027; Martin 

Luther King Park – Gazebo [Roof Replacement &Site Improvements], Project No. 428-2590-XXXXX-

71028; Garfield Park – ADA Ramp[s], Project No. 428-2590-XXXXX-71032; Phillips Ranch Park – 

Dog Park [New Dog Park], Project No. 428-2590-XXXXX-71033; Ganesha Park – Tree Grove 

[Landscaping], Project No. 428-2590-XXXXX-71034; and Angela/Chanslor – New Pocket Park, No. 

428-2590-XXXXX-71029. 
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COMPLETION OF WORK: All work to be done under this contract shall be completed within 

one hundred  (100) consecutive working days, beginning on the date stipulated in the written 

"Final Notice to Proceed" issued  by the City Engineer. 

 

OBTAINING CONTRACT DOCUMENTS:  Contract documents and specifications may be 

obtained at the office of the City Engineer, City Hall, Pomona, California, upon payment of 

$100.00 for each set (NON-REFUNDABLE).  Add $45.00, if mailing is requested. 

 

PRE-BID INQUIRIES:  Pre-Bid inquiries related to the Plans and Specifications must be 

submitted in writing to the City of Pomona, Engineering Division, 505 South Garey Avenue, 

Pomona, CA  91766;  Fax No. (909) 620-2180; Telephone Nos. (909) 620-2281 or (909) 620-2282. 

 

The contractor shall carefully examine this Contract and Specifications and any addenda that may 

be posted on the City’s website www.ci.pomona.ca.us.  The contractor shall seek clarification of 

any ambiguity, conflict, omission or other error in this document in writing.  If the answer 

materially affects this document, the information will be incorporated into an addendum and 

distributed to all vendors via the City’s website.  All addenda will be numbered in sequence, dated 

as of the date of issue, and posted.  It shall be the contractor’s responsibility to check the City’s 

website to determine if any addenda have been posted prior to the bid opening. 

 To check for addenda: 

  Visit the City’s website at www.ci.pomona.ca.us. and then: 

 From the City Homepage, click on “Business”; 

 Click on “Current Bids & RFPs”; “Construction Bids”; 

 Download the RFP file or Addendum file, if applicable 

If you encounter any technical problems, call the Public Works Dept., Engineering at 

(909) 620-2281 or (909) 620-2282. 

 

PROPOSAL GUARANTY:  Each proposal must be accompanied by cash or by a cashier's or 

certified check or by a bid bond in the amount of ten percent (10%) of the amount of bid price 

payable to the City Clerk City of Pomona as a guarantee that the bidder, if his proposal is accepted, 

will promptly execute the contract, secure payment of workman's compensation insurance and 

furnish a satisfactory faithful performance bond in the amount of one hundred percent (100%) of 

the total bid price and a labor and material bond in the amount of one hundred percent (100%) of 

the total bid price. 

 

WAGE RATES:  Pursuant to applicable provisions of the Labor Code of the State of California, 

not less than the general prevailing rate of per diem wages including legal holidays, and overtime 

work for each craft or type of workman needed to execute the work contemplated under this 

agreement shall be paid to all workman employed on the work to be done according to this contract 

by the Contractor, or any Subcontractor and shall be deemed to include employer payments for 

health and welfare, pension, vacation and similar purposes.  The City Engineer has on file the 

prevailing rate of per diem wages or they may be obtained online at http//www.dir.ca.gov/dlsr.  

Contractor will furnish same to be posted at the job site. 

 

CONTRACTOR'S LICENSE:  At the time of Bid Opening, the Prime Contractor must have a 

valid California State Contractor's License with a classification of "A". 

 

AFFIRMATIVE ACTION:  The City of Pomona hereby notifies all bidders that it will 

affirmatively insure that in any contract entered into pursuant to this advertisement, minority owned 

http://www.ci.pomona.ca.us/
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and woman owned business enterprises will be afforded full opportunity to submit bids in response 

to this invitation and will not be discriminated against on the grounds of sex, race, color, or national 

origin in consideration for an award. 

 

UTILIZATION OF LOCAL BUSINESS AND LABOR:  The Contractor is encouraged to make 

a good faith effort to subcontract with businesses located in the City of Pomona and to employ 

Pomona residents to perform the necessary work relating to this Capital Improvement Project.  The 

goal of the City Council is to stimulate business within the City and to provide employment and 

training for local residents. 

 

UTILIZATION OF AT-RISK YOUTH:  These projects are being funded with a Grant from the 

Los Angeles County Regional Park and Open Space District. The Contractor will be required to 

utilize “At-Risk Youth” and incorporate them into their work force.  Specific project sites have 

been identified and are listed in the contract documents along with the type of work to be 

completed, number of youths assigned to the task and the total of hours allocated for each task.  The 

youths will be under the supervision of the California Conservation Corps as per an agreement with 

the City of Pomona. 

 

CITY'S RIGHTS RESERVED:  The City of Pomona reserves the right to reject any and all 

proposals or bids or to waive any irregularities or informalities in any bids or in the bidding, should 

it deem this necessary for the public good, and further the city reserves the right to reject the bid 

any bidder who has been delinquent or unfaithful in any former contract with the City of Pomona.  

No bidder may withdraw his bid for a period of Ninety (90) calendar days after the opening of 

proposal thereof. 

 

TRENCH AND PIPELINE SAFETY: If this project requires construction of a pipeline, sewer, 

sewage disposal system, boring and jacking pits, or similar trenches or open excavations, which are 

five feet or deeper, the bids must contain, as a bid item, adequate sheeting, shoring, and bracing, or 

other methods to assure worker safety. 

 

ENVIRONMENTALLY SENSITIVE MATERIALS:  
This Invitation for Bids does not specify locations of possible materials, such as a borrow pit 

or gravel bed, for use in the proposed construction project which would be subject to Section 

1603 of the Fish and Game Code. 

 

This Invitation for Bids does specify locations of possible materials, such as a borrow pit or 

gravel bed, for use in the proposed construction project and is subject to the following 

conditions imposed pursuant to Section 1603 of the Fish and Game Code: 

 

PRE-BID MEETING: 

   

A mandatory pre-bid meeting will be held at _____ A. M. on _________,____.  All contractors 

who are interested in bidding this project will meet at _______________. In case of inclement 

weather, the meeting will be held at Pomona City Hall, 505 S. Garey Avenue, Pomona, 

California, in the Public Works Conference Room. 

 

No mandatory pre-bid meeting is required.  The contractor has the responsibility to inspect the 

site and acquaint himself/herself with the existing conditions before submitting a bid proposal.  

The project sites are located at: MLK Park (White Ave./Lexington Ave.); Garfield Park (Holt 

Ave./Arboleda Way); Kennedy Park (Fairplex Dr./Elwood Ave.); Ganesha Tree Grove (I-10 

X 

 

 

X 
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Freeway/White Ave. and at 440 Val Vista St.); Phillips Ranch Park – Dog Park (Village Loop 

Rd./Old Pomona Rd., immediately north of Phillips Ranch Park) and New Pocket Park (1381 

Angela St., south of Olive St.).  

 

Bond Requirements:  The successful contractor will be required to file with the City at the time of 

execution of the contract, a Payment Bond (Labor and Materials Bond) in the amount of 100% of 

the bid amount and a Performance Security in the amount of 100% of the bid amount.  Prior to 

acceptance of the work by the City, the contractor will be required to file a Warranty Security in the 

amount of 50% of the bid amount with the City.  All bonds and securities must be on City provided 

forms.  

 

Equivalent Securities:  Pursuant to California Public Contract Code Section 22300, substitution of 

eligible and equivalent securities for any moneys withheld to ensure performance under the contract 

for the work to be performed will be permitted at the request and expense of the successful bidder. 

 

CITY OF POMONA, CALIFORNIA 

 

 

DATED:_______________________  BY:_________________________ 
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INSTRUCTIONS TO BIDDERS 
 

FORM OF PROPOSAL:  All proposals under these specifications shall be submitted on the blank 

forms supplied herewith or which may be obtained at the Office of the City Engineer of the City of 

Pomona,  505 South Garey Avenue, Pomona, California. 

 

DELIVERY OF PROPOSALS:  The proposal shall be delivered by the time and to the place stipulated 

in the "Notice Inviting Sealed Bids".  It is the bidder's sole responsibility to see that the proposal is 

received in proper time.  Any proposal received after the scheduled closing time for receipt of proposals 

will be returned to the bidder unopened.  Bidders or their authorized agents are invited to be present. 

 

MODIFICATIONS AND ALTERNATIVE PROPOSALS:  Unauthorized conditions, limitations or 

provisos attached to a proposal will render it non-responsive and may cause its rejection.  The complete 

proposal forms shall be without interlineations, alterations or erasures, unless each correction is suitably 

authenticated by affixing in the margin immediately opposite the correction, the initials of the person or 

persons signing the bid.  Alternative proposals will not be considered unless called for.  No oral, 

telegraphic or telephonic proposals or modifications will be considered. 

 

WITHDRAWAL OF PROPOSAL:  The proposal may be withdrawn upon request by the bidder 

without prejudice to himself prior to, but not after the time fixed for opening of bids, provided that the 

request is in writing, has been executed and  notarized by the bidder or his duly authorized 

representative and is filed with the City Clerk.  No proposal may be withdrawn during the period of 

ninety (90) calendar days after the opening of proposals. 

 

PROPOSAL GUARANTY:  Each proposal shall be accompanied by cash or a cashier's or certified 

check or by a bid bond in the amount of not less than ten percent (10%) of the amount named in the 

proposal. Said check or bond shall be made payable to the City Clerk of the City of Pomona and shall be 

given as a guarantee that the bidder, if awarded the work, will enter into a contract within one hundred 

(100) calendar days after written notice of the award of the contract and will furnish the necessary 

bonds as hereinafter provided.  In case of refusal or failure to enter into said contract, the check or bond, 

as the case may be, shall be forfeited to the City. No bidder's bond will be accepted unless it conforms 

substantially to the form furnished by the City, which is bound herein, and is properly filled out and 

executed. 

 

DISCREPANCIES IN PROPOSALS:  If the unit price and the total amount named by a Bidder for 

any bid item are not in agreement, the unit price shall be considered as representing the Bidders 

intention, and the totals will be corrected by the Engineer to conform thereto. The estimated quantities 

are for the purpose of comparison of bids only. 

 

COMPETENCY OF BIDDERS:  In selecting the lowest responsible bidder, consideration will be 

given not only to the financial standing but also to the general competency of the bidder for the 

performance of the work covered by the proposal.  To this end, each proposal shall be supported by a 

statement of the bidder's experience on the form entitled "Information Required of Bidders" bound 

herein.  BIDDERS MUST MEET THE MINIMUM EXPERIENCE REQUIREMENTS 

CONTAINED IN THE Information Required of Bidders.  No proposal for this work will be 

accepted from a Contractor who is not licensed in accordance with the laws of the State of California 

under applicable provisions of the Business and Professions Code. The Contractor will include the 

Contractor's license number, license classification, and license expiration date on the form furnished 

herein entitled "Contractor License Affidavit".   The licensing requirements for Contractors shall also 

apply to Subcontractors. 
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BIDDER'S EXAMINATION OF SITE:  Each bidder shall examine carefully the site of the proposed 

work and the contract documents herein. It will be assumed that the bidder has investigated and is 

satisfied as to the conditions to be encountered; as to the character, quality and quantity of the materials 

to be furnished; and as to the requirements of the contract, specifications and drawings.  The name of the 

individual who examined the site of the work and the date of such examination shall be stated in the 

form entitled "Information Required of Bidders" in the space provided therefore. 

 

DISQUALIFICATION OF BIDDERS:  More than one proposal from an individual, firm partnership, 

corporation or association under the same or different names will not be considered.  Reasonable 

grounds for believing that any bidder is interested in more than one proposal for the work contemplated 

will cause the rejection of all proposals in which such bidder is interested.  If there is reason for 

believing that collusion exists among the bidders, all bids will be rejected and none of the participants in 

such collusion will be considered in future proposals. 

 

The Bidder agrees, in submitting this Bid, to perform, with its own organization, work amounting to at 

least fifty percent (50%) of the bid amount except that any designated “specialty item” may be 

performed by subcontract and may be deducted from the bid amount before computing the amount of 

work required to be performed by the Bidder.  If the Bidder, after computing the amount of work 

required, fails to meet at least fifty percent (50%) of the amount of work required with its own forces, 

the Bid will be considered non-responsive and will be rejected with no further consideration. 

A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal on or after 

March 1, 2015, subject to the requirements of Section 4104 of the Public Contract Code, or engage in 

the performance of any contract for public work, as defined in Chapter 1 of Part 7 of Division 2 of the 

California Labor Code, unless currently registered and qualified to perform public works pursuant to 

Labor Code Section 1725.5 and as allowed by Labor Code Section 1771.1(a).  It is not a violation for an 

unregistered contractor to submit a bid that is authorized by section 7029.1 of the California Business 

and Professions Code or by section10164 or 20103.5 of the California Public Contract Code, provided 

the contractor is registered to perform public work pursuant to Labor Code Section 1725.5 at the time 

the contract is awarded.  Contractors and subcontractors not registered and qualified at the time bid 

opening shall provide written proof of same to City engineer within 24 hours of bid opening or the City 

may declare them unresponsive. 

If the Contractor inadvertently lists a non-registered subcontractor in a bid proposal, the proposal shall 

not be grounds for filing a bid protest or for considering the bid nonresponsive if: (a) the subcontractor is 

registered prior to the bid opening;  (b) within 24 hours of the bid opening the subcontractor is registered 

and has paid the penalty fee; or (c) the subcontractor is replaced by another registered subcontractor 

pursuant to Public Contract Code 4107. 

No contractor or subcontractor may be awarded a contract on a public works project that is awarded on 

or after April 1, 2015, unless registered with the Department of Industrial Relations.  Contractors and 

subcontractors shall maintain and keep their Department of Industrial Relations registration current and 

active for the life of the contract. 

RETURN OF PROPOSAL GUARANTIES:  Within fifteen (15) calendar days after written notice of 

the award of the contract, the City will return the proposal guaranties accompanying each of the 

proposals that are not to be considered in making the award.  All other proposal guaranties will be held 

until the contract has been finally executed.  They will then be returned to the respective bidders whose 

proposals they accompany. 
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AWARD PROCESS:  Once all Bids are opened and reviewed to determine the APPARENT lowest 

responsive and responsible Bidder, the City Council may award the contract.  Within 48 hours after 

Award of Contract by the City Council, the apparent successful Bidder will be sent a written Notice of 

Award and a Conditional Notice to Proceed (Conditional NTP), to begin preparing the following 

documents: (1) the Performance Bond; (2) the Payment (Labor and Materials) Bond; (3) the required 

insurance certificates and endorsements; (4) Shop drawings and submittals, (5) construction schedule; 

(6) Traffic control plans; (7) Storage yard; and (8) Haul routes.  The Bidder will have fifteen (15) 

calendar days after written notice of the award of the contract to supply the City with all of the required 

documents and certifications listed above. Upon City Engineer acceptance and approval of the required 

documents and certifications listed in Conditional NTP, the City may issue a Full Notice to Proceed to 

commence work to the successful Bidder.  

The Contractor Shall not mobilized until the Full NTP is been issued by the City 

The duration of the Conditional NTP period is planned to span one month; however the review, revise 

and submit cycle is repeated until all the submittal is approved and accepted to the City. The City shall 

review submissions by the Contractor and return them to the Contractor with approvals or requests for 

revisions within seven (7) calendar days.  The Contractor shall submit revisions requested by the City 

within seven (7) calendar days of receipt of the request for revision.  The Conditional NTP period shall 

not exceed forty-five (45) calendar days.  

FAILURE TO SUCCESSFULLY PREPARE THE REQUIRED SUBMITTALS:  Failure to submit 

the required submittals within the times specified and obtain City approval of submittals which conform 

to the requirements of the Plans and Specifications will be deemed a material breach of the contract, and 

may result in termination of the contract and award to the second lowest bidder or rebidding of the 

contract. 

 

AWARD OF CONTRACT:  Contractor bids received will be compared based upon the lowest 

combined Sum Total of: Project Base bids (for all six projects) and all listed Additive Alternates 

(for all six projects).  The construction contract if awarded will, at the discretion of the City 

Council, include all six (6) projects Base bids, and may include one or more Additive Alternates as 

funds are available for each of the projects.  Submittals not including all bid unit prices for all 

Additive Alternates will be deemed non-responsive.  The Contract, if awarded, will be awarded to the 

lowest responsible and responsive bidder whose proposal complies with the requirements of these 

specifications.  The award, if made, will be made within ninety (90) calendar days after the opening of 

the proposals, provided that the award may be made after said period if the successful bidder shall not 

have given the City written notice of the withdrawal of his bid. 

 

EXECUTION OF CONTRACT:  The bidder to whom award is made shall execute a written contract 

with the City on the form agreement provided, and shall secure all insurance and bonds as herein 

provided within fifteen (15) calendar days after written notice of the award of the contract.  Failure or 

refusal to enter into a contract as herein provided, or to conform to any of the stipulated requirements in 

connection therewith shall be just cause for the annulment of the award and the forfeiture of the proposal 

guaranty. 

 

If the successful bidder refuses or fails to execute the contract or provide the required submittals, the 

City may award the contract to the second apparent lowest responsive and responsible bidder.  If the 

second apparent lowest responsive and responsible bidder refuses or fails to execute the contract or 

provide the required submittals, the City may award the contract to the third apparent lowest responsive 
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and responsible bidder.  On the failure or refusal of such second or third apparent lowest responsive and 

responsible bidder to execute the contract, such bidder's guaranty shall be likewise forfeited to the City.  

The project may then be re-advertised. 

 

INSURANCE AND BONDS:  The Contractor shall not commence work under this contract until he 

has secured all insurance and bonds required under the Public Works Contract nor shall he allow any 

Subcontractor to commence work on this contract until all similar insurance and bonds required of the 

Subcontractor have been obtained, and the Full Notice to Proceed has been issued by the City. 

 

EVIDENCE OF RESPONSIBILITY:  Upon the request of the City, a bidder whose bid is under 

consideration for the award of the contract shall submit promptly to the City satisfactory evidence 

showing the bidder's financial resources, his construction experience and his organization and plant 

facilities available for the performance of the contract. 

 

LISTING OF SUBCONTRACTORS:  Each bidder shall submit a list of the proposed Subcontractors 

on this project as required by the Subletting and Subcontracting Fair Practice Act (Government Code 

Section 4100 and following).  Forms for this purpose are furnished herein entitled "Information 

Required of Bidders". 

 

EMPLOYMENT OF APPRENTICES:  Attention is directed to the provisions in Sections 1777.5 and 

1777.6 of the California Labor Code concerning employment of apprentices by the Contractor or any 

Subcontractor under him.  The Contractor and any Subcontractor under him shall comply with the 

requirements of said sections in the employment of apprentices; however, the Contractor shall have full 

responsibility for compliance with said Labor Code sections for all apprentice able occupations, 

regardless of any other contractual or employment relationships alleged to exist. 

 

WAGE RATES:  The Contractor and/or Subcontractor shall pay wages at rates not less than those 

indicated in the "Notice Inviting Sealed Bids" section of these specifications. 

 

SAFETY PERMIT:  The City will not perform safety inspection for this project.  Particular attention is 

called to Subsection 7-10.4.1 of the Standard Specifications for Public Works Construction, which 

requires compliance with orders issued by the California State Division of Industrial Safety.  The 

Contractor shall secure a permit for excavation and trenching from the Division of Industrial Safety and 

shall file a copy of such permit with the City Engineer prior to commencement of work.    

 

SUBMITTAL OF SUBSTITUTIONS: The Contractor must submit to the City Engineer within ten 

(10) working days from the date of bid opening all requests for substitution of an Approved Equal for 

materials listed or specified in the contract documents and specifications.  The Contractor must include 

with the request documentation to substantiate said claim, i.e. specifications, detailed drawings and/or 

technical data. 

 

OTHER PERMITS, FEES AND LICENSES: The Contractor shall, prior to the start of construction, 

obtain, pay, and comply with all necessary permits as required as the result of its work, including but not 

limited to the permit(s) described herein and as attached in the appendix. Permits and permit fees 

required for the installation or relocation of electrical service meters by Southern California Edison 

(SCE) shall be the responsibility of the Contractor.  

 

In addition to the requirements above noted, the Contractor and all subcontractors shall possess a 

valid City of Pomona business license at the time of application for the Construction Permit and for the 

duration of the contract.  The fee for said subcontractor’s business license shall be based upon the 
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total amount bid submitted for the contract to the Prime Contractor in accordance with Chapter 

14 of the Pomona City Code. The fee for said Prime Contractor’s business license shall be based 

upon the total amount bid for the contract in accordance with Chapter 14 of the Pomona City 

Code. Fees may be obtained from the City of Pomona, Finance Department, Revenue Management 

Division, Business License Unit at (909) 620-2292. 

 

STATE SENATE BILL (SB) 854: 

 

All contractors and subcontractors who intend to bid or perform work on public works projects 

(as defined under the Labor Code) are subject to a registration and annual renewal fee and 

subject to all rules and regulations as set forth in SB 854.  The requirement to list only registered 

contractors and subcontractors on bids become effective on March 1, 2015.  However, the 

requirement to only use registered contractors and subcontractors on public works projects, 

applies to all project awarded on or after April 1, 2015. 
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PROPOSAL FORM 

 

FIRM NAME _____________________________________________________________________ 

 

ADDRESS     _____________________________________________________________________ 

 

  _____________________________________________________________________ 

 

TELEPHONE ____________________________________________________________________ 

 

FAX NUMBER ___________________________________________________________________ 

 

FOR 
 

PROJECT NOS. 

 
KENNEDY PARK – FIELD IMPROVEMENTS 

PROJECT NO. 428-2590-XXXXX-71027 
 

MLK PARK – GAZEBO  
PROJECT NO. 428-2590-XXXXX-71028 

 
ANGELA/CHANSLOR-NEW POCKET PARK  

PROJECT NO. 428-2590-XXXXX-71029 
 

GARFIELD PARK – ADA RAMPS   
PROJECT NO. 428-2590-XXXXX-71032 

 
PHILLIPS RANCH PARK – DOG PARK 
PROJECT NO. 428-2590-XXXXX-71033 

 
GANESHA PARK – TREE GROVE 

PROJECT NO. 428-2590-XXXXX-71034 
 

 
FOR 

 

CITY OF POMONA 

POMONA, CALIFORNIA  

(One copy shall be filled in and submitted as the bid; the other shall be the bidder's file copy.) 



 

 
C-2 

PROPOSAL 
FOR 

PROJECT NOS. 

 

428-2590-XXXXX-71027, 428-2590-XXXXX-71028, 428-2590-XXXXX-71029, 

428-2590-XXXXX-71032, 428-2590-XXXXX-71033, 428-2590-XXXXX-71034 

 

In compliance with the annexed "Notice Inviting Sealed Bids", the undersigned hereby proposes and 

agrees to perform all the work and improvements therein described, and to furnish all labor and 

materials, equipment and incident insurance necessary therefore in accordance with the specifications 

therefore, known as  "Project Nos. 428-2590-XXXXX-71027, 428-2590-XXXXX-71028, 428-2590-

XXXXX-71029, 428-2590-XXXXX-71032, 428-2590-XXXXX-71033, 428-2590-XXXXX-71034" 
which are on file in the office of the City Engineer of the City of Pomona. The undersigned agrees to 

perform the work and improvements therein mentioned to the satisfaction of and under the supervision 

of the City Engineer of the City of Pomona, duly appointed for said work in the matter of the 

construction and installation of “Project Nos. 428-2590-XXXXX-71027, 428-2590-XXXXX-71028, 

428-2590-XXXXX-71029, 428-2590-XXXXX-71032, 428-2590-XXXXX-71033, 428-2590-XXXXX-

71034" as designated on the specifications known as “Project Nos. 428-2590-XXXXX-71027, 428-

2590-XXXXX-71028, 428-2590-XXXXX-71029, 428-2590-XXXXX-71032, 428-2590-XXXXX-

71033, 428-2590-XXXXX-71034” on file in the office of the City Engineer of the City of Pomona, and 

further agrees to enter into a contract therefore in the time, form and manner provided by law at the 

following prices.   

 

Each line item bid shall contain all costs and expenses for the work described in the Technical 

Provisions of the Contract Documents. 

 

AWARD OF CONTRACT: Contractor bids received will be compared based upon the lowest 

combined Sum Total of: Project Base Bids (for all six projects) and all listed Additive Alternates 

(for all five projects). The construction contract if awarded will, at the discretion of the City 

Council, include all six (6) project Base Bids, and may include one or more Additive Alternates as 

funds are available for each of the projects. Submittals not including all bid unit prices for all 

Additive Alternates will be deemed non-responsive. The Contract, if awarded, will be awarded to the 

lowest responsible and responsive bidder whose proposal complies with the requirements of these 

specifications. The award, if made, will be made within ninety (90) calendar days after the opening of 

the proposals, provided that the award may be made after said period if the successful bidder shall not 

have given the City written notice of the withdrawal of his bid. 

 

1. KENNEDY PARK – FIELD IMPROVEMENTS PROJECT NO. 428-2590-XXXXX-71027 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 Demo and Clear Concrete 126 SF $   $  

2 Concrete Paving – 4” 126 SF $  $  

3 Chain link Fence – 4’ 20 LF $  $  

4 Top Rail Bumper 20 LF $   $   

5 New 200 AMP Electrical Service 1 LS $   $   

6 Conduit/Conductor/Trenching 

GFCI Receptacles 1 LS $  $  
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ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

7 Techline Metal Halide Ballfield 

Lighting 1 LS $  $  

8 Siemens Lighting Control System 1 LS $  $  

9 Lighting Pole System and Pole 

Installation 1 LS $  $  

10 Install Project Sign 1 LS $ $ 

 

                       (KENNEDY PARK)  BASE BID TOTAL: 
$___________________________________ 

  

  ______________________________________________________________________________ 

AMOUNT TOTAL IN WORDS 

 

ADDITIVE ALTERNATES 

The following prices shall apply to additions or deductions, as the case may be, and in each case shall 

represent a true unit price as figured from the corresponding quantity and price used in preparing the bid 

prices under the lump sum or unit price items.  Unbalanced unit prices shall be sufficient cause for 

rejection of a bid. 

 

Additive Alternate 1 – Bull Pens – Bid Schedule 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 Clear and Grub 1,990 SF $  $  

2 Demo Foul Pole & Footing 2 EA $  $  

3 Infield Clay Mix (4”) 24 CY $  $  

4 Chainlink Fence – 10’ 295 LF $   $   

5 Chainlink Fence – 6’ 35 LF $   $   

6 Chainlink Fence – Top Covering 30 LF $  $  

7 Chainlink Swing Gate 2 EA $  $  

8 Home plate 2 EA $  $  

9 Pitching Rubber 2 EA $  $  

10 Wood Backing 2 EA $  $  

11 Cut /Cap/Adjust Existing Irrigation 1 LS $  $  

12 Mow-strip Fencing – 12” x 6” 380 LF $ $ 

      (KENNEDY PARK) 

    ADDITIVE ALTERNATE 1:      BID TOTAL: $____________________________________ 

  

 _______________________________________________________________________________ 

AMOUNT TOTAL IN WORDS 

 

Additive Alternate 2 – Scoreboard – Bid Schedule 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 Chainlink Fence – 4’ 14 LF $  $  
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ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

2 Top Rail Bumper 14 LF $  $  

3 Electrical Scoreboard Complete 1 LS $  $  

     (KENNEDY PARK) 

ADDITIVE ALTERNATE 2:          BID TOTAL: $____________________________________ 

 

        ____________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 

 

Additive Alternate 3 – Foul Poles – Bid Schedule 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 Foul Line Pole 2 EA $  $  

    ( KENNEDY PARK) 

ADDITIVE ALTERNATE 3:          BID TOTAL: $____________________________________ 

 

   ______________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 

 

ADDITIVE ALTERNATES  
Add. Alternate 1:   BID TOTAL: $_____________________________________________ 

Add. Alternate 2:   BID TOTAL: $_____________________________________________ 

Add. Alternate 3:   BID TOTAL: $_____________________________________________ 

 
 TOTAL: BASE BID + ADD. ALTERNATES 1-3 BIDS: $_________________________________ 

___________________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 

 

2. MLK PARK – GAZEBO, PROJECT NO. 428-2590-XXXXX-71028 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 Demo and Clear Gazebo Roof 

Structure & other Demo/Removals 650 SF $  $  

2 Demo Glu Lam Beams 290 LF $  $  

3 Demo Electrical  1 LS $  $  

4 Demo Concrete 4” 110 SF $   $   

5 Demo Asphalt 30 SF $   $   

6 Demo Concrete Curb 15 LF $  $  

7 Saw Cut – Gazebo Concrete 20 LF $  $  

8 Saw Cut – Sidewalk Concrete 15 LF $  $  

9 Saw Cut – Asphalt 18 LF $  $  

10 Demo BBQ Grill 2 EA $  $  

11 Concrete 4” 110 SF $   $   

12 Construction ADA Curb Ramp 

with Truncated Domes 1 EA $  $  

13 Concrete Curb – Zero Face 15 LF $  $  
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ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

14 Concrete Curb – 6” High 15 LF $   $   

15 Asphalt Paving (3” W/4” Base) 30 SF $  $  

16 BBQ Grill 2 EA $  $  

17 New Roof Structure Gazebo 650 SF $  $  

18 NewGlu Lam Beams 290 LF $   $   

19 Primer + 2 Coats Paint Structure  1 LS $  $  

20 Apply Anti-Graffiti to Columns 4 EA $  $  

21 New Lighting/Electrical at 

Structure Interior 1 LS $  $  

22 Install Project Sign 1 LS $ $ 

 

                           (MLK PARK)  BASE BID TOTAL: $__________________________________ 

 

   ______________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 

 

ADDITIVE ALTERNATE 

The following prices shall apply to additions or deductions, as the case may be, and in each case 

shall represent a true unit price as figured from the corresponding quantity and price used in 

preparing the bid prices under the lump sum or unit price items.  Unbalanced unit prices shall be 

sufficient cause for rejection of a bid. 

Additive Alternate 1 Bid Schedule 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 Demo and Clear Concrete 4” 380 SF $  $  

2 Demo and Clear Asphalt 80 SF $  $  

3 Demo and Clear Concrete Curb 40 LF $  $  

4 Saw Cut-Sidewalk Concrete 15 LF $   $  

5 Saw Cut – Asphalt 45 LF $  $  

6 New Concrete Paving – 4” 380 SF $  $  

7 New Concrete Curb 6” High 40 LF $  $  

8 New Asphalt Paving (3” A. C. 

over 4” Base) 80 SF $  $  

                     ( MLK PARK) 

      ADDITIVE ALTERNATE 1:       BID TOTAL:   $___________________________________ 

 

   ______________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 

    

 

MLK PARK – GAZEBO 

TOTAL: BASE BID + ADD. ALTERNATE 1 BID: $_____________________________________ 

__________________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 
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3. GARFIELD PARK – ADA RAMPS, PROJECT NO. 428-2590-XXXXX-71032 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 Demo and Clear Concrete 4” 130 SF $  $  

2 Demo and Clear Asphalt 40 SF $  $  

3 Demo and Clear Concrete Curb 18 LF $  $  

4 Saw Cut – Concrete 10 LF $   $   

5 Saw Cut – Asphalt 25 LF $   $   

6 Hardscape 

Concrete Paving 4” 130 SF $  $  

7 ADA Crossing Ramp 1 EA $  $  

8 New Concrete Curb – Zero Face 18 LF $  $  

9 New Concrete Curb – 6” High 30 LF $  $  

10 New Asphalt Paving (3” A. C.” 

over 4” Base) 40 SF $  $  

      

 

        (GARFIELD PARK)          BASE BID TOTAL: $____________________________________ 

 

   ______________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 

 

 

4. PHILLIPS RANCH PARK – DOG PARK, PROJECT NO. 428-2590-XXXXX-71033 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 Clear and Grub Existing Turf 22,310 SF $  $  

2 Rough Grading, Earthwork, 

Grading, Removal & Imported 

Fill. 1 LS $ $ 

3 New Mowstrip – 12”x6” 970 LF $  $  

4 Weir Drainage Depression 18 EA $  $  

5 New Concrete Tree Ring 242 LF $   $   

6 3” Layer Decomposed Granite 192 CY $   $   

7 Weed Barrier  20,740 SF $  $  

8 New Bench – Concrete (6’) 2 EA $  $  

9 New 4” Natural Concrete 140 SF $  $  

 10 New Trash Receptacle DuMor 84-

32-FTO 1 EA $  $  

11 New Drinking Fountain (Pet 

Option) with Sump 2 EA $  $  

12 New Drinking Fountain (ADA) 

with Sump 1 EA $  $  

13 New Concrete Monument Sign  1 EA $  $  
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ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

14 New Signs – Park Rules, 

Small/Large Area 3 EA $  $  

15 New Pet Waste Station with 

Pooper Scoopers/Rakes & 6 month 

supply of plastic bags 4 EA $  $  

16 New Faucet Bibs 3 EA $  $  

17 New Industrial Water Hose (50’) 3 EA $  $  

18 New Small Dog Agility Equipment 1 LS $  $  

19 New Large Dog Agility Equipment 1 LS $  $  

20 New Simulated Fire Hydrant 2 EA $  $  

21 New Chainlink Fence – 4’ 45 LF $  $  

22 New Chainlink Fence – 6’  805 LF $  $  

23 New 4’ Wide Chainlink Gate 4 EA $  $  

24 New Double Chainlink Gate 2 EA $  $  

25 New Chainlink Slats 82 LF $  $  

26 Fine Grading 22,310 SF $  $  

27 New Tree Root Barrier 400 LF $  $  

28 Plant Trees (48” Box) W/Soil 

Amend 5 EA $  $  

29 Wood Mulch 5 CY $  $  

30 New Mowstrip – Future Plaques 40 LF $  $  

31 Modify Existing Irrigation System 1 LS $  $  

32 Tree Bubblers 5 EA $  $  

33 90 Day Establishment Period 1 LS $  $  

34 Grind Existing Lane Striping 305 LF $  $  

35 Grind Existing Pavement Markings 3 EA $  $  

36 Sandblast Existing Red Paint Curb 38 LF $  $  

37 Thermoplastic Parking Striping 80 LF $  $  

38 Thermoplastic Diagonal Striping 200 LF $  $  

39 Extend Existing Red Curb  132 LF $  $  

40 Repaint Existing Red Curb  43 LF $  $  

41 Install Project Sign 1 LS $ $ 

 

 (PHILLIPS RANCH DOG PARK)   BASE BID TOTAL: $______________________________ 

 

   _______________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 
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5. GANESHA PARK – TREE GROVE, PROJECT NO. 428-2590-XXXXX-71034 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 White Avenue 

Demo/Clearing/Grubbing/Turf 

Removal 13,000 SF $  $  

2 Clean-Up Debris 15,600 SF $  $  

3 Soil Prep/Fine Grading 7,320 SF $ $ 

4 Weed Abatement 7,320 SF $  $  

5 90 Day Establishment Period 1 LS $  $  

6 Cut/Cap/ Modify Existing 

Automatic Irrigation System 1 LS $  $  

7 Drip to Ex. Trees 7 EA $   $   

8 Remove Existing Palm 2 EA $ $ 

 

                                                      BASE BID TOTAL: $__________________________________ 

 

   _______________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 

 

ADDITIVE ALTERNATE 

The following prices shall apply to additions or deductions, as the case may be, and in each case 

shall represent a true unit price as figured from the corresponding quantity and price used in 

preparing the bid prices under the lump sum or unit price items.  Unbalanced unit prices shall be 

sufficient cause for rejection of a bid. 

Additive Alternate 1 Bid Schedule 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 Plant 8”Bth Palms 3 EA $  $  

2 Drip to New Palms 3 EA $   $   

3 Wood Mulch – 2” 150 CY $  $  

4 Redwood Header Around Wood 

Mulch 290 LF $   $   

5 90 Day Establishment Period 1 LS $ $ 

    (Ganesha Park – Tree Grove) 

   ADDITIVE ALTERNATE 1:                 BID TOTAL:   $_______________________________ 

 

   ______________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 
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Additive Alternate 2 Bid Schedule 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 Val Vista 

Demo/Clearing/Rough Grading 300 SF $  $  

2 Soil Prep/Fine Grading 300 SF $  $  

3 Weed Abatement 1 LS $  $  

4 90 Day Establishment Period 1 LS $   $   

5 Plant Trees (36” Box) 3 EA $   $   

6 Wood Mulch – 2” 1 CY $  $  

7 Irrigation: 

Automatic Irrigation System 

Retrofit – Turf Area 

 

1 LS $  $  

8 Tree Bubblers  

(Wood Mulch Areas) 3 EA $  $  

                     (Ganesha Park – Tree Grove) 

   ADDITIVE ALTERNATE 2:          BID TOTAL:   $___________________________________ 

   ______________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 

    

 

(Ganesha Park – Tree Grove) 

TOTAL: BASE BID + ADD. ALTERNATE  1 & 2 BID: $__________________________________ 

 

__________________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 

 

 

6. ANGELA/CHANSLOR – NEW POCKET PARK, PROJECT NO. 428-2590-XXXXX-

71029 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 Clear and Grub Existing Turf 6,980 SF $  $  

2 Grading 6,980 SF $ $ 

3 Demo Chainlink Fence & Footing 360 LF $  $  

4 Demo Concrete 150 SF $  $  

5 Demo Asphalt 45 SF $   $   

6 Demo Concrete Curb 22 LF $   $   

7 Sawcut-Concrete  14 LF $  $  

8 Sawcut-Asphalt  25 LF $  $  

9 12” Cath Basin 3 EA $  $  

10 Head Wall 1 LS $  $  

11 Curb Core 1 LS $  $  

12 4” Drain Line 35 LF $   $   

13 Self-Contained Runoff Infiltration 

Area w/ Curb-Cut Overflow Pipe 

to Gutter 1 LS $  $  
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ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

 14 Gutter-Access Ramp 1 LS $  $  

 15 Water Service/Meter 1 LS $  $  

16 Play Equipment 1 LS $  $  

17 Rubber Matting  710 SF $  $  

18 3” Concrete Base  710 SF $  $  

19 Play Area Curb 8”x12” 100 LF $  $  

20 6” Concrete-Basketball Court 1470 SF $  $  

21 Adjustable 

Pole/Backboard/Hoop/Net 1 EA $  $  

22 Surface Striping-Basketball 255 LF $  $  

23 Netting 130 LF $  $  

24 Surface Striping-Volleyball 205 LF $  $  

25 Net/Poles/Rope/Anchors 1 EA $  $  

26 New Picnic Table-ADA 1 EA $  $  

27 New Concrete Bench  2 EA $  $  

28 New Trash Receptacle 2 EA $  $  

29 New Wooden Shade Trellis 1 EA $  $  

30 New Monument Sign 1 EA $  $  

31 New Drinking Fountain 1 EA $  $  

32 New Drinking Fountain Sump 1 EA $  $  

33 New 6’ High Tubular Fence 107 LF $  $  

34 New 6’ High Chainlink Fence 225 LF $  $  

35 Entry Gate-4’ Wide 1 EA $  $  

36 Chainlink Maintenance Gate-10’ 

Wide 1 EA $  $  

37 4” Concrete 1130 SF $  $  

38 Concrete Curb – 8” High 32 LF $   $   

39 Soil Prep/Fine Grading 2190 SF $ $ 

40 Weed Abatement 2190 SF $  $  

41 90 Day Establishment Period 1 LS $  $  

42 Root Barrier 64 LF $  $  

43 Shrubs-1 gal. 20 EA $  $  

44 Shrubs-5 gal. 73 EA $  $  

45 Trees-24” Box 3 EA $  $  

46 Trees-36” Box 1 EA $  $  

47 Wood mulch  20 CY $  $  

48 Stabilized 3” Decomposed Granite 13 CY $  $  

49 Edging-D.G. Path 220 LF $  $  

50 Infiltration Area-Landscaping 1 LS $  $  

51 Backflow/Enclosure/Pad 1 LS $  $  

52 Drip Irrigation 2115 SF $  $  

53 Tree Bubblers 4 EA $  $  
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ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

54 Irrigation Controller 1 EA $  $  

55 New Area/Site Light Mounted on 

Existing Pole 2 EA $  $  

56 New Dual Service Pedestal Panel 1 EA $  $  

57 4” Conduit to SCE Service Point  1 LS $  $  

58 1” C, 2 #12 & 1 #12 to Irrigation 

Controller 1 LS $  $  

59 1” C, 2 #10 & 1 #12 to Site/Area 

Light 1 LS $  $  

60 Striping-Line Stalls 4 EA $ $ 

61 Parking Stops 2 EA $ $ 

62 Striping(Disabled)-Emblem & 

Sign 2 EA $ $ 

63 ADA Curb Access Ramp w/ 

Truncated Domes 1 EA $ $ 

64 Install Project Sign 1 LS $ $ 

 

 (NEW POCKET PARK)   BASE BID TOTAL: $______________________________ 

 

   _______________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 

 

ADDITIVE ALTERNATE 

The following prices shall apply to additions or deductions, as the case may be, and in each case 

shall represent a true unit price as figured from the corresponding quantity and price used in 

preparing the bid prices under the lump sum or unit price items.  Unbalanced unit prices shall be 

sufficient cause for rejection of a bid. 

Additive Alternate 1 Bid Schedule 

ITEM 

NO. DESCRIPTION 

ESTIMATED 

QUANTITY UNIT 

UNIT PRICE EXTENDED 

AMOUNT 

1 New Square Shade Shelter-12x12 1 EA $  $  

                     (New Pocket Park – Shade Shelter) 

   ADDITIVE ALTERNATE 1:                 BID TOTAL:   $_______________________________ 

 

   ______________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 

    

 

NEW POCKET PARK – SHADE SHELTER 

TOTAL: BASE BID + ADD. ALTERNATE 1 BID: $_____________________________________ 

 

__________________________________________________________________________________ 

TOTAL AMOUNT IN WORDS 

 

ALL BASE BIDS + ALL ADDITIVE ALTERNATE BI D TOTALS: 
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TOTAL OF BASE BIDS + ADDITIVE ALTERNATES: $_________________________________ 

 

___________________________________________________________________________________ 

 TOTAL AMOUNT IN WORDS 
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PROPOSAL BID SECURITY 
 

BIDDER'S GUARANTY: Attached is bidder's bond, certified check or Cashier's Check No._________  

of the______________________________________________ Bank, for $ ______________payable to 

the City Clerk of the City of Pomona, California, which is not less than ten percent (10%) of this bid, 

and which is given as a guarantee that the undersigned will enter into the contract, if awarded to the 

undersigned. The undersigned further agrees that in case of default in executing the required contract 

with the necessary bonds and submittals, within the time limits specified, said bond or check and the 

money payable therein shall be forfeited to and become the property of the City of Pomona, California. 

 

The Council of the City of Pomona reserves the right to reject any and all bids. 

 

The undersigned further agrees, in case of award, to execute the contract and provide all submittals 

required for the within described work and improvements, within fifteen (15) calendar days after  

written notice of the award of the contract.  All work to be done under this contract shall be completed 

within fifteen (15) consecutive working days, beginning on the date stipulated in the written Notice to 

Proceed issued by the City Engineer. 

 

The bid is submitted in response to Notice Inviting Sealed Bids attached hereto, and pursuant to all of 

the proceedings of the Council of the City of Pomona heretofore had and taken to date. 

 

The undersigned hereby certifies that he/she has received addenda number(s) ___, ___, ___, ___, ___, 

___, ___, ___, ___, ___, and that this bid includes the cost of all additional work specified thereon. 

 

The names of all persons, firms and corporations interested in the foregoing Proposal as principals are 

as follows: 

 

________________________________________________________ 

 

________________________________________________________ 

 

________________________________________________________ 

 

 

The undersigned shall satisfy the Council of the City of Pomona of their ability, experience, 

qualifications, and resources to perform the contract for the proposed work and improvements in 

accordance with the requirements of the Contract Documents. 

 

Dated_____________________________   ___________________________________ 

         Signature of Bidder 
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DESIGNATION OF SUBCONTRACTORS 

In compliance with the Subletting and Subcontracting Fair Practices Act of the Public Contract Code of the State 

of California, each bidder shall provide: (a) the name and the location of the place of business and (b) the work to 

be performed by each subcontractor who will perform work or labor or render service to the Contractor in or 

about the construction of the work in an amount in excess of one-half of one percent (1/2%) of the Contractor’s 

Total Bid Price.  Notwithstanding the foregoing, if the work involves streets and highways, then the Contractor 

shall list each subcontractor who will perform work or labor or render service to Contractor in or about the work 

in an amount in excess of one-half of one percent (1/2%) of the Contractor’s Total Bid Price or $10,000, 

whichever is greater.  No additional time shall be granted to provide the below requested information.   

If no subcontractor is specified, for a portion of the work, or if more than one subcontractor is specified for the 

same portion of Work, to be performed under the Contract in excess of one-half of one percent (1/2%) of the 

Contractor’s Total Bid Price or $10,000, whichever is greater if the work involves streets or highways, then the 

Contractor shall be deemed to have agreed that it is fully qualified to perform that Work, and that it shall perform 

that portion itself. 

 

Work To Be 

Performed: 
Subcontractor Location of Business % of the Work 

    

    

    

    

    

    

 

The total percentage of the work performed by all subcontractors shall not exceed fifty percent (50%) of 

the total bid amount. 

 

Name of Bidder 
 

Signature 
 

Name and Title 
 

Date 
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BID BOND 

 

KNOW ALL MEN BY THESE PRESENTS, THAT WE                                                         as 

PRINCIPAL, and                                                     as SURETY, are held and firmly bound unto the 

CITY OF POMONA, CALIFORNIA, hereinafter referred to as the "City", in the sum of ten percent 

(10%) of the total amount of the bid of the Principal above named, submitted by said Principal to said 

City, for the work described below, for payment of which sum in lawful money of the United States of 

America, well and truly to be made, we bind ourselves, our heirs, executors, administrators and 

successors, jointly and severally, firmly by these presents. 

 

In no case shall the liability of the surety hereunder exceed the sum of $                                                      

.   

THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas, said Principal has 

submitted the same mentioned bid to said City, for construction of work under the City's specification 

entitled “Project Nos. 428-2590-XXXXX-71027, 428-2590-XXXXX-71028, 428-2590-XXXXX-

71032, 428-2590-XXXXX-71033, 428-2590-XXXXX-71034, 428-2590-XXXXX-71029" for which 

bids are to be opened in the Public Works Conference Room, City Hall of said City at 11:00 AM on 

March 21, 2017. 
 

NOW, THEREFORE, if said Principal is awarded the contract, and within the time and manner 

required under the heading "Instructions to Bidders", after the prescribed forms are presented to him 

for signature, enters into a written contract, in the form of agreement bound herein, in accordance with 

the bid, submits and obtains City approval of required submittals, and files the two (2) bonds with said 

City, one to guarantee faithful performance and the other to guarantee payment for labor and materials, 

then this obligation shall be null and void; otherwise, it shall be and remain in full force and effect. 

 

In the event suit is brought upon this bond by the Obligee and judgment is recovered, said Surety shall 

pay all costs incurred by the Obligee in such suit, including a reasonable attorney's fee to be fixed by the 

Court. 

 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this            day of                            

, 20__. 

 

 

 

                                                      

Principal          Surety 

 

 

By:            

 

 

(SEAL) 
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BID BOND 

 

 ACKNOWLEDGMENT OF SURETY 
 

 

 

STATE OF                                            ) 

COUNTY OF                                        )ss. 
 

On this                       day of                             ,20___, A.D.,                                  personally 

appeared before me, a                                                                                                                                

(Notary Public, Judge or Other Officer) 

 

in and for                                                County, State of                                                 known to me to 

be the                                                                           of the corporation that executed the foregoing 

instrument and, upon oath, did depose that he is the officer of said corporation as above designated; that 

he is acquainted with the seal of said corporation and the seal affixed to said instrument is the corporate 

seal of said corporation; that the signatures to said instrument were made by officers of said corporation 

as indicated after said signatures; and that the said corporation executed the said instrument freely and 

voluntarily and for the uses and purposes therein mentioned. 

 

 

 

                                                                              

                                                    (Notary Public, Judge or Other Officer)  
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CONTRACTOR LICENSE AFFIDAVIT 

(To Be Executed By Bidder and Submitted With Bid) 

 

STATE OF                                                 ) 

COUNTY OF                                             ) ss.  

 

                                                                                                                     , being first duly sworn, deposes 

NAME 

and says that he or she is                                  

TITLE 

of                                                                                                                                                  , the party 

NAME OF FIRM 

making the foregoing bid, is a licensed Contractor, or a duly authorized partner of  a Joint Venture which holds a 

license as a Partnership, or is a duly authorized principle and/or representative of a Corporation which holds a 

license  as a Corporation and that he or she understands that the information shown below shall be included with 

the bid, and understands that any bid not containing this information, or if this information is subsequently proven 

to be false, shall be considered non-responsive and shall be rejected by the City of Pomona. 

 

          

Contractor's State License Number and Classification 

 

       

License Expiration Date 

 

I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

     Subscribed at: 

 

                                                               ,     

City and County   State 

 

on                                                             ,    

Date 

NOTARY TO AFFIX 

SEAL AND             

   

CERTIFICATE OF       Signature 

ACKNOWLEDGMENT 

           

State License Number and Classification 

 

           

Street Address 

 

          

 City    State  Zip 

 

 Telephone Number:       
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NONCOLLUSION AFFIDAVIT 

 

(To Be Executed By Bidder and Submitted With Bid) 

 

 

State of  _______________________) 

County of______________________)   ss. 

 

 

 

 

_______________________________________, being first duly sworn, deposes and says that he or she 

is                                                     of                                                                                the party making 

the foregoing bid; that the bid is not made in the interest of or on behalf of any undisclosed person, 

partnership, company, association, organization, or corporation; that the bid is genuine and not collusive 

or sham; that the bidder has not directly or indirectly induced or solicited any other bidder to put in a 

false or sham bid; has not directly or indirectly colluded, conspired, connived or agreed with any bidder 

or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in 

any manner, directly or indirectly, sought by agreement, communication, or conference with anyone to 

fix the bid price of the bidder or any other bidder, or to fix any overhead, profit or cost element of the 

bid price, or of that of any other bidder, or to secure any advantage against the public body awarding the 

contract of anyone interested in the proposed contract; that all statements contained in the bid are true; 

and, further, that the bidder has not, directly or indirectly, submitted his or her bid price or any 

breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and 

will not pay, any fee to any corporation, partnership, company association, organization, bid depository, 

or to any member or agent thereof to effectuate a collusive or sham bid. 

 

 

 

         

 

          

 

          

Signature of Bidder  

 

 

 

Subscribed and sworn to before me this 

 

             day of                                , 20___. 

 
NOTARY TO AFFIX 

SEAL AND CERTIFICATE OF        

ACKNOWLEDGMENT 
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RESOLUTION OF CONSTRUCTION CLAIMS 

 

(To Be Executed By Bidder and Submitted With Bid) 

 

 

In all Public Works claims which may arise between the Contractor and the City of Pomona which do 

not exceed the sum of three hundred seventy-five thousand dollars ($375,000), the requirements of 

California Public Contract Code, Sections 20104 through 20104.8, inclusive, shall apply.   Said Code 

Sections shall apply for the purpose of filing claims and civil actions for claims as defined in Section 

20104 of the Public Contract Code. 

 

The bidder’s signature is required to verify he/she has reviewed the Code Sections. 

 

 

 

 

 

 

 

        

 

        

 

            

(Signature of Bidder) 

 

                               

 Dated   
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INFORMATION REQUIRED OF BIDDERS 

The bidder is required to supply the following information. 
(Additional sheets may be attached if necessary.) 

 
 

(1) Address:  _____________________________________________________________________                                                                                                          

(2) Telephone: ______________________________________________________________________                                                                                                                      

(3) Type of Firm: 

______________________________________________________________________                                              
Individual, Partnership, or Corporation 

 

(4) Corporation organized under the laws of the State of: _____________________________________ 

                                                                                                                                               

(5) Is 51% or more of the business owned by: American Indian ( ), Asian ( ), Black ( ), 

            Hispanic ( ), Female ( ), Other (Specify)                                                                               . 

 
 

(6) List the names and addresses of all members of the firm or names and titles of all officers of the 

corporation.                                                                                                                                       

                                                                                                                         
 

(7) Number of years experience as a Contractor in construction work.  ___________________ 
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(8) List of all projects completed within last three years: 

 

 

If you do not have enough space in a box, keep moving to the next lower box until all information in that column is completed.  When 

finished with all information for a project, skip a row of boxes and start the next project in the left column. 

 

Original Bid 

Contract Amount 

Class (Type) of Work Date 

Completed 

Describe any Claims, Mediation, 

Arbitration or lawsuits, amount 

and results   

Amount and Type of 

Change Orders 

Name, Contact, 

Address and 

Telephone of Owner 
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Original Bid 

Contract Amount 

Class (Type) of Work Date 

Completed 

Describe any Claims, Mediation, 

Arbitration or lawsuits, amount 

and results   

Amount and Type of 

Change Orders 

Name, Contact, 

Address and 

Telephone of Owner 
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Original Bid 

Contract Amount 

Class (Type) of Work Date 

Completed 

Describe any Claims, Mediation, 

Arbitration or lawsuits, amount 

and results   

Amount and Type of 

Change Orders 

Name, Contact, 

Address and 

Telephone of Owner 

      

      

 

 

 Contractor’s failure to provide a complete list will result in automatic disqualification.  
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(9) List the name of the person(s) who inspected the site of the proposed work for your firm: 

 

Name ______________________________                  Date of Inspection:    

 

 

(10) The Contractor shall furnish the following information concerning bid depository or registry 

services used in obtaining Subcontractor bid figures for this Proposal. Additional sheets may be 

attached if necessary. 

 

1. Were bid depository or registry services used in obtaining Subcontractor bid figures in 

order to compute your bid? 

 

Yes (  )  No (  ) 

 

2. If the answer to No. 1 is "yes", forward a copy of the rules of each bid depository you 

used in the preparation of this Proposal. 

 

3. Did you have any source of Subcontractors' bids other than bid depositories? 

 Yes (  )  No (  ) 

 

4. Has any person or group threatened you with Subcontractor boycotts, union boycotts or 

other sanctions to attempt to convince you to use the services or abide by the rules of one 

or more bid depositories?     Yes (  )  No (  ) 

 

5. If the answer to No. 4 is "yes", please explain the following details: 

 

(a) Date: 

 

 

(b) Name of person or group: 

 

 

(c) Job involved (if applicable): 

 

 

(d) Nature of threats: 

 

 

(e) Additional comments: 
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(TO ACCOMPANY PROPOSAL) 
 

The bidder shall answer each of the questions below with full disclosure, under penalty of perjury.  This 

information will be used in the determination of whether the Bidder is a Responsible Bidder or a Non-

Responsible.  One additional page per question may be attached to the Proposal as bidder deems 

necessary to explain his or her circumstance.  

 

QUESTIONNAIRE 
 

Bankruptcy 

 

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in 

the bidder, ever been adjudged bankrupt in any voluntary or involuntary bankruptcy proceeding?   

 

__Yes       __No       

 

If yes, when and where?  

 

 

 

Debarment 

 

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in 

the bidder, ever  been debarred, disqualified, removed, or otherwise prevented from bidding on, or 

completing a Federal, State, or local government project?   __Yes       __No       

 

If yes, provide a description of the case, the court location, case number and the outcome for each 

lawsuit a full explanation below. 

 

 

 

Claims and Litigation 

 

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in 

the bidder, ever had any claims filed against them by any "owner" (including a public agency owner), 

bonding company, subcontractor or supplier?    __Yes       __No       

 

If yes, describe the nature of each claim and its resolution. 

 

 

 

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in 

the bidder, ever been sued by any "owner" (including a public agency owner), or bonding company 

insuring said "owner" for default on a contract?   __Yes       __No       

If yes, provide a description of the case, the court location, case number and the outcome for each 

lawsuit a full explanation below. 
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Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in 

the bidder, ever been sued by a subcontractor or material supplier for default on a contract?  __Yes       

__No      

 

If yes, provide a description of the case, the court location, case number and the outcome for each 

lawsuit. 

 

 

 

 

During the past 5 years, has the bidder, any officer of the bidder, or any employee of the bidder who has 

a proprietary interest in the bidder, been a defendant in any professional related lawsuit besides those 

described in the paragraphs above?    __Yes       __No       

 

If yes, provide a description of the case, the court location, case number and the outcome for each 

lawsuit. 

 

 

 

 

 

Contractor as Claimant or Plaintiff 

 

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in 

the bidder, ever filed a claim against an "owner" (including any public agency owner) or a bonding 

company insuring an "owner" for any claims arising under any contract?  __Yes       __No       

 

If yes, provide details as to the nature, date and resolution of any such claim. 

 

 

 

 

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in 

the bidder, ever filed a lawsuit against an "owner" (including any public agency owner) or a bonding 

company insuring an "owner" for any disputes arising under any contract?  ?   __Yes       __No       

If yes, provide a description of the case, the court location, case number and the outcome for each 

lawsuit. 

 

 

Binding Arbitration 

 

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in 

the bidder, ever had to submit to binding arbitration to resolve a dispute arising from a contract? 

__Yes       __No       

 

If yes, what were the circumstances and outcome of such arbitration? 

 

 

 

 



 

E-11 

 

 

Bonding 

 

Has any bonding company ever refused to bond the bidder, any officer of the bidder, or any employee of 

the bidder who has a proprietary interest in the bidder for a contract?   __Yes       __No       

If yes, what were the circumstances? 

 

 

 

Has any bonding company ever been required to pay on a bond issued to the bidder, any officer of the 

bidder, or any employee of the bidder who has a proprietary interest in the bidder for a contract?   

__Yes       __No     

If yes, what were the circumstances?   

 

 

 

Prevailing Wages 

 

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in 

the bidder, ever been a) sued for, or b) penalized by any court, regulatory agency, or similar entity, for 

failure to pay prevailing wages to any persons performing work under a contract, including 

subcontractors?     

 __Yes       __No       

If yes, what were the circumstances? 

 

 

 

 

I declare under penalty perjury of the laws of the State of California that the information contained in 

this Questionnaire beginning on Page E-9 are true and correct to the best of my knowledge, and that this 

declaration was executed on ____________________, at ___________________________, California. 

 

____________________________________________(signature) 

 

____________________________________________ (printed name) 

 

____________________________________________ (title) 
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BETWEEN 

 

The City of Pomona 

 

and  

 

_____________________________________  

 

for 
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MLK PARK – GAZEBO  
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GARFIELD PARK – ADA RAMPS   
PROJECT NO. 428-2590-XXXXX-71032 

 
PHILLIPS RANCH PARK – DOG PARK 
PROJECT NO. 428-2590-XXXXX-71033 

 
GANESHA PARK – TREE GROVE 

PROJECT NO. 428-2590-XXXXX-71034 
 

ANGELA/CHANSLOR-NEW POCKET PARK  
PROJECT NO. 428-2590-XXXXX-71029 

 
 

 

 

 

TABLE OF CONTENTS 



 

ii 

 
ARTICLE 1. SCOPE OF WORK        F-1 

ARTICLE 2. TIME FOR COMPLETION       F-1 

ARTICLE 3. CONTRACT PRICE        F-1 

 Sec. 3.1 Contract Price         F-1 

 Sec. 3.2 Payment Terms         F-1 

ARTICLE 4.  COMPONENT PARTS OF THE CONTRACT     F-1 

ARTICLE 5.  PROVISIONS REQUIRED BY LAW      F-2 
 Sec 5.1 Contractors License         F-3 
 Sec 5.2 Ineligible Contractor Prohibited        F-3 

 Sec 5.3 Unfair Business Practices Claims       F-3 

 Sec 5.4 Trenches, Excavations and Unknown Conditions      F-3 

 Sec 5.5 Trench and Pipeline Safety        F-4 

 Sec 5.6 Utility Relocation         F-4 

 Sec 5.7 Third Party Claims Notification        F-4 

ARTICLE 6.  INSURANCE, BONDS AND INDEMNIFICATION     F-4 

ARTICLE 7.  LABOR AND WAGE PROVISIONS      F-6 

 Sec 7.1 Prevailing Wages         F-6 

 Sec 7.2 Apprentice Program          F-6 

 Sec 7.3 Legal Hours of work and Overtime       F-6 

 Sec 7.4 Payroll Records         F-6 

ARTICLE 8.  COORDINATION OF WORK       F-7 

 Sec 8.1 Representative of Contractor        F-7 

 Sec 8.2 Contract Officer          F-8 

 Sec 8.3 Prohibition Against Assignment        F-8 

 Sec 8.4 Independent Contractor        F-9 

 Sec 8.5 Identity of Persons Performing Work       F-9 

ARTICLE 9.  INFORCEMENT OF CONTRACT       F-9 

 Sec 9.1 California Law         F-9 

 Sec 9.2 Disputes           F-9   

 Sec 9.3 Waiver          F-9 

 Sec 9.4 Rights and Remedies are Cumulative       F-9 

 Sec 9.5 Legal Action         F-10 

 Sec 9.6 Termination for Default of Contractor       F-10 

 Sec 9.7 Termination for Convenience        F-10   

 Sec 9.8 Termination: Compensation and Acceptance of Work     F-10 

 Sec 9.9 Attorneys’ Fees         F-13 

 Sec 9.10 Legal Action Against the City        F-13 

ARTICLE 10.  CITY OFFICERS AND EMPLOYEES, NONDISCRIMINATION   F-13 

 Sec 10.1 Non-liability of City Officers and Employees      F-13 

 Sec 10.2 Conflict of Interest         F-14   

 Sec 10.3 Covenant Against Discrimination       F-14 

ARTICLE 11.  MISCELLANEOUS PROVISIONS      F-14 

 Sec 11.1 Notice          F-14 

 Sec 11.2 Interpretation         F-15   

 Sec 11.3 Integration; Amendment        F-15 

 Sec 11.4 Severability          F-15 

 Sec 11.5 Hiring of Undocumented Works Prohibited      F-15 

 Sec 11.6 Corporate Authority         F-15 

 Sec 11.7 Legal Responsibilities         F-15 

 Sec 11.8 Sales And/Or Taxes         F-15 

 SIGNATURES:                      F-16 

 

 

 



 

 
F-1 

PUBLIC WORKS CONTRACT 
 

 “Project Nos. 428-2590-XXXXX-71027, 428-2590-XXXXX-71028, 428-2590-XXXXX-71032, 428-

2590-XXXXX-71033, 428-2590-XXXXX-71034, 428-2590-XXXXX-71029" 

 

THIS CONTRACT ("Contract") is made and entered into on ___________________________, in the 

County of Los Angeles, State of California, by and between the City of Pomona, hereinafter called City, 

and  ___________________________________________________________, hereinafter called 

Contractor.  The City and the Contractor for the considerations stated herein agree as follows:  

ARTICLE 1. SCOPE OF WORK. 

The Contractor shall perform all Work within the time stipulated in the Contract and shall provide all 

labor, materials, equipment, tools, utility services, and transportation, to complete all of the Work 

required in strict compliance with the Contract Documents as specified in Article 4 below for the 

following Project: 

“Project Nos. 428-2590-XXXXX-71027, 428-2590-XXXXX-71028, 428-2590-XXXXX-71032, 428-

2590-XXXXX-71033, 428-2590-XXXXX-71034, 428-2590-XXXXX-71029" 
The Contractor and its surety shall be liable to the City for any damages arising as a result of the 

Contractor’s failure to comply with this obligation. 

ARTICLE 2. TIME FOR COMPLETION.   

The Work shall be commenced on the date stated in the City’s Full Notice to Proceed.  The Contractor 

shall complete all Work required by the Contract Documents within one hundred (100) consecutive 

working days from the commencement date stated in the Full Notice to Proceed.  By its signature 

hereunder, Contractor agrees the time for completion set forth above is adequate and reasonable to 

complete the Work.   

ARTICLE 3.  CONTRACT PRICE.   

Sec. 3.1 Contract Price. 

The City shall pay to the Contractor as full compensation for the performance of the Contract, subject to 

any additions or deductions as provided in the Contract Documents, and including all applicable taxes 

and costs, the sum of    _________________________________________________    Dollars  ( 

$_______________ ).  

Sec. 3.2 Payment Terms 

Payment shall be made as set forth in the Section 9 of Special Provisions. 

  ARTICLE 4. COMPONENT PARTS OF THE CONTRACT.   

The “Contract Documents” include the following: 

Notice Inviting Bids 

Instructions to Bidders 

Contractor's Bid Forms 

Contractor’s Certificate Regarding Workers’ Compensation 
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Bid Bond 

Designation of Subcontractors  

Information Required of Bidders 

Non-Collusion Affidavit form 

Agreement for Indemnification by Contractor and Acceptance and Acknowledgement of 

Procurement Practices if the City of Pomona 

Public Works Contract 

Performance Bond 

Payment (Labor and Materials) Bond  

Worker’s Compensation/Employers Liability Endorsement 

General Liability Endorsement 

Automobile Liability Endorsement 

Special Provisions (or Special Conditions) 

Technical Specifications 

Green book Standard Specifications (Sections 1-9 Excluded, except as specifically        

referenced herein) 

Addenda 

Plans and Contract Drawings 

Approved and fully executed change orders 

Any other documents contained in or incorporated, by reference or amendment, into the    

Contract  

The Contactor shall complete the Work in strict accordance with all of the Contract Documents.  

All of the Contract Documents are intended to be complementary. Work required by one of the Contract 

Documents and not by others shall be done as if required by all. This Public Works Contract (the 

“Contract”) shall supersede any prior agreement of the parties. 

In the event of inconsistency among the Contract documents, the Contract documents shall have the 

following order of preference: 

 1, Permits issued by jurisdictional regulatory agencies. 

 2. Change orders and supplemental agreements; which occurs last. 

 3. This Contract. 

 4. Addenda. 

 5. Bid/Proposal. 

 6. Technical Provisions. 

 7. Special Provisions. 

 8. Plans. 

 9. Standard Plans. 

 10. Standard specifications. 

 11. Reference Specifications. 

 

  ARTICLE 5. PROVISIONS REQUIRED BY LAW.  

Each and every provision of law required to be included in these Contract Documents shall be deemed 

to be included in these Contract Documents.  The Contractor shall comply with all requirements of 

applicable federal, state and local laws, rules and regulations, including, but not limited to, the 

provisions of the California Labor Code and California Public Contract Code which are applicable to 
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this Project.  Such laws, rules and regulations shall include, but not be limited to the following. 

Sec. 5.1 Contractors License. 

 The Contractor shall possess a type “C-21” California Contractor's license at the time of award 

of the Contract. 

 

Sec. 5.2 Ineligible Contractor Prohibited. 

 Any contractor or subcontractor who is ineligible to perform work on a public works project 

pursuant to Section 1777.1 or 1777.7 of the Labor Code is prohibited from performing work under this 

Contract.  Contractor, and its subcontractors, shall be registered with the California Department of 

Industrial Relations as a contractor eligible to work on Public Works Projects. 

 

Sec. 5.3 Unfair Business Practices Claims. 

 The Contractor or subcontractor offers and agrees to assign to the City all rights, title, and 

interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 

15) or under the Cartwright Act (Chapter 2, (commencing with Section 16700) of Part 2 of Division 7 of 

the Business and Professions Code), arising from purchases of goods, services or materials pursuant to 

the public works contract or the subcontract.  This assignment shall be made and become effective at the 

time the City renders final payment to the Contractor without further acknowledgment by the parties.  

(California Public Contract Code, Section 7103.5). 

 

Sec. 5.4 Trenches, Excavations and Unknown Conditions. 

 Pursuant to California Public Contract Code Section 7104, in the event the work included in this 

Contract requires excavations more than four (4) feet in depth, the following shall apply. 

 

 (a) Contractor shall promptly, and before the following conditions are disturbed, notify City, 

in writing, of any: (1) material that Contractor believes may be material that is hazardous waste, as 

defined in Section 25117 of the Health and Safety Code, that is required to be removed to a Class I, 

Class II, or Class III disposal site in accordance with provisions of existing law; (2) Subsurface or latent 

physical conditions at the site different from those indicated; or (3) Unknown physical conditions at the 

site of any unusual nature, different materially from those ordinarily encountered and generally 

recognized as inherent in work of the character provided for in the contract. 

 

 (b) City shall promptly investigate the conditions, and if it finds that the conditions do 

materially so differ, or do involve hazardous waste, and cause a decrease or increase in Contractor’s cost 

of, or the time required for, performance of any part of the work shall issue a change order per Section 3 

of the Special Provisions. 

 

 (c) That, in the event that a dispute arises between City and Contractor whether the 

conditions materially differ, or involve hazardous waste, or cause a decrease or increase in Contractor’s 

cost of, or time required for, performance of any part of the work, Contractor shall not be excused from 

any scheduled completion date provided for by the contract, but shall proceed with all work to be 

performed under the contract.  Contractor shall retain any and all rights provided either by contract or by 

law which pertain to the resolution of disputes and protests between the contracting parties. 
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Sec. 5.5 Trench and Pipeline Safety. 

 If this Contract is for more than $25,000 and involves excavation of any trench five feet or more 

in depth, the Contractor shall submit a detailed plan of shoring, bracing, sloping or other provisions to be 

made for worker protection in accordance with Labor Code Section 6705.  Such plan shall be approved 

by a qualified representative of the City. In addition, the Contractor; in accordance with California Code 

Sections 6500, 6501 and 6502; shall submit a Permit Application Form to State of California, 

Department of Industrial Relation, Division of Occupational Safety & Health for a permit.      

Sec. 5.6 Utility Relocation. 

 City is responsible for removal, relocation, or protection of existing main or trunk line utilities to 

the extent such utilities were not identified in the invitation for bids or specifications.  City shall 

reimburse contractor for any costs incurred in locating, repairing damage not caused by contractor and 

removing or relocating such unidentified utility facilities, including equipment idled during such work.  

Contractor shall not be assessed liquidated damages for delay arising from the removal or relocation of 

such unidentified utility facilities. 

Sec. 5.7 Third Party Claims Notification. 

 The City shall timely notify the Contractor in writing of any third party claims relating to the 

contract. 

 ARTICLE 6. INSURANCE, BONDS AND INDEMNIFICATION. 

Insurance.  All insurance issued in compliance with this section shall be issued in the form, and by an 

insurer or insurers, satisfactory to and first approved by the City in writing.  Certificates of insurance in 

the amounts required shall be furnished by the Contractor to the City prior to the commencement of 

work. 

 

The Contractor shall maintain adequate workman's compensation insurance under the laws of the State 

of California for all labor employed by him or by any Subcontractor under him who may come within 

the protection of such workman's compensation insurance laws.  At the time of execution of the 

Contract, the Contractor shall provide the certificate in substantially the following form:  "I  am aware of 

the provisions of Section 3700 of the Labor Code which require every employer to be insured against 

liability for workers' compensation or to undertake self-insurance in accordance with the provisions of that 

code, and I will comply with such provisions before commencing the performance of the work of this 

contract." (California Labor Code 1860-1861). 

 

The Contractor shall maintain during the life of this Contract public liability and property damage 

insurance in which the City and the Los Angeles County Regional Park and Open Space District 

(LACRPOSD) shall be named as an additional insured, and which shall protect the Contractor or any 

subcontractor performing work covered by the contract from claims for personal injury, including 

accidental death as well as for claims for personal damages and property damages which may arise from 

the operations under any contract entered into whether such operations shall be performed by the 

Contractor or any subcontractor, or by anyone directly or indirectly employed by any one of them. The 

City of Pomona and the LACRPOSD  and its elected or appointed officials, directors, officers, agents, 

employees, volunteers, or contractors shall be named as an "Additional Insured" under public liability 

and property damage insurance. The issuing insurance company must have A.M. Best rating no less than 

A-:VII.  All said insurance policies, as described in this section, shall provide that the same is non-

cancelable except upon thirty (30) calendar days written notice to the City. 



 

 
F-5 

 

The limit of liability for such insurance shall be as follows:  
 

1.  General Liability: 

 
 
 

 
Each Person 

 
Each Occurrence 

 
Aggregate 

 
Bodily Injury 

 
$500,000 

 
$1,000,000 

 
$2,000,000 

 
Property Damage 

 
--- 

 
$1,000,000 

 
$2,000,000 

 

A combined single limit policy with aggregate limits in the amount of $2,000,000 will be considered 

equivalent to the above minimum limits. 

 

2.    Automobile Liability  

Any vehicle, combined single limit $1,000,000 

 

Bonds.  The Contractor shall secure with a responsible corporate surety or corporate sureties, 

satisfactory bonds conditioned upon faithful performance by the Contractor of all requirements under 

the contract and upon the payment of claims of material, men and laborers there-under.  The Faithful 

Performance Bond shall be in the sum of not less than one hundred percent (100%) of the estimated 

aggregate amount of the payments to be made under the contract computed on the basis of the prices 

stated in the proposal.  The Faithful Performance Bond shall convert to a Warranty Bond in the amount 

of Fifty (50%) percent of the amount of the contract price plus all change orders, and shall cover 

warranty the work and materials for a period of one year after the recordation of the Notice of 

Completion.  The Labor and Material Bond shall be in the sum of not less than one hundred percent 

(100%) of the estimated aggregate amount of the payments to be made under the contract computed on 

the basis of the prices stated in the proposal. Both bonds shall be on forms provided by the City.  At the 

time of submitting the Faithful Performance Bond and the Labor and Material bond the insurer shall 

submit to the City the following: 

 

(a) the original, or certified copy of the unrevoked appointment, power of attorney, bylaws, 

or other instrument entitling or authorizing the person who executed the bond; or 

(b) a certified copy of the certificate of authority of the insurer issued by the Insurance 

Commissioner; or 

(c) a certificate from the Los Angeles County Clerk stating that the certificate of authority of 

the insurer has not been surrendered, revoked, canceled, annulled, or suspended or, in the event that it 

has, that renewed authority has been granted; or 

(d) copies of the insurer’s most recent annual statement and quarterly statement filed with the 

Department of Insurance pursuant to Article 10 (commencing with Section 900) of Chapter 1 of Part 2 

of Division 1 of the Insurance Code, Department of Insurance pursuant to Article 10 (commencing with 

Section 900) of Chapter 1 of Part 2 of Division 1 of the Insurance Code. 

Indemnity.  Contractor agrees to indemnify, including the cost to defend City, and its officers, officials, 

agents, employees, and volunteers, from any and all losses, claims, liens, demands, liability, and causes 

of action of every kind and character including, but limited to, the amounts of judgment, interests, court 

costs, legal fees, expert costs, expert fees and other all expenses incurred by the city to the maximum 

extent allowed by law arising in favor of any party, that arise out of, or pertain to, or relate to the 
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negligence, recklessness, or willful misconduct of Contractor, its agents, subcontractor’s or 

subcontractor’s agents, in the performance of services under this contract, but this indemnity does not 

apply to liability for death or bodily injury to persons, injury to property, or other loss, arising from the 

sole negligence, willful misconduct or defects in design by City or the agents, servants, or independent 

contractors who are directly responsible to City, or arising from the active negligence of City. 

  ARTICLE 7. LABOR AND WAGE PROVISIONS. 

Sec. 7.1 Prevailing Wages.   

Contractor shall be required to pay the prevailing rate of wages in accordance with the Labor Code 

which such rates shall be made available at the City Engineer's office or may be obtained online at 

http//www.dir.ca.gov/dlsr. and which must be posted at the job site.  The prevailing wage rates to be 

used shall be the first (oldest) update that occurs within ten (10) days prior to the bid due date, or if there 

are no updates within 10 days prior to the bid due date then the most recent update shall be used. 

Sec. 7.2 Apprentice Program. 

 The Contractor's attention is directed to the provisions of Sections 1777.5 and 1777.6 of the 

Labor Code concerning the employment of apprentices by the Contractor or any Subcontractor under 

him.  The Contractor and any Subcontractor under him shall comply with the requirements of said 

sections in the employment of apprentices. 

 

 Information relative to apprenticeship standards and administration of the apprenticeship 

program may be obtained from the Director of Industrial Relations, P.O. Box 603, San Francisco, 

California 94101 or from the Division of Apprenticeship Standards and its branch office. 

 

Sec. 7.3 Legal Hours of Work and Overtime. 

 Pursuant to Labor Code Section 1810, et seq., eight hours of work is a legal days work, and 

hours worked in excess of that amount must be paid as overtime at a rate of not less than one and one-

half time the basic rate of pay.  The Contractor and subcontractors shall keep an accurate record showing 

the name and actual hours worked for each calendar day and week for each workman.  The Contractor 

shall pay a penalty of $25 per day for each violation of these wage provisions. 

 

Sec. 7.4 Payroll Records. 

(a) The Contractor's attention is directed to the following provisions of Labor Code Section 

1776. 

The Contractor shall be responsible for compliance with these provisions by Contractor and his 

Subcontractors. 

(b) Each Contractor and Subcontractor shall keep an accurate payroll record, showing the 

name, address, social security number, work classification, and straight time and overtime hours worked 

each day and week, and the actual per diem wages paid to each journeyman, apprentice, worker or other 

employee employed by him or her in connection with the public work.  Each payroll record shall contain 

or be verified by a written declaration that is made under penalty of perjury, stating both of the 

following: 

(1) The information contained in the payroll record is true and correct. 

(2) The employer has complied with the requirements of Sections 1771, 1811 and 

1815                                        for any work performed by his or employees on the public works project. 



 

 
F-7 

(c) The payroll records enumerated under subdivision (b) shall be certified and shall be 

available for inspection at all reasonable hours at the principal office of the Contractor on the following 

basis: 

(1) A certified copy of an employee's payroll record shall be made available for 

inspection or furnished   to such employee or his or her authorized representative on request.  

(2) A certified copy of all payroll records enumerated in subdivision (b) shall be 

made available for inspection or furnished upon request to a representative of the body awarding the 

contract, the Division of Labor Standards Enforcement and the Division of Apprenticeship Standards of 

the Department of Industrial Relations. 

(3) A certified copy of all payroll records enumerated in subdivision (b) shall be 

made available upon request to the public for inspection or for copies thereof. However, a request by the 

public shall be made through either the body awarding the contract, the Division of Apprenticeship 

Standards, or the Division of Labor Standards Enforcement.  If the requested payroll records have not 

been provided pursuant to paragraph (2), the requesting party shall, prior to being provided the records, 

reimburse the costs of preparation by the contractor, subcontractors, and the entity through which the 

request was made. The public shall not be given access to such records at the principal office of the 

Contractor. 

(d) The certified payroll records shall be on forms provided by the Division of Labor 

Standards Enforcement or shall contain the same information as the forms provided by the division. 

(e) Each Contractor shall file a certified copy of the records enumerated in subdivision (a) 

with the entity that requested such records within 10 days after receipt of a written request. 

(f) Any copy of records made available for inspection as copies and furnished upon request 

to the public or any public agency by the awarding body, the Division of Apprenticeship Standards or 

the Division of Labor Standards Enforcement  shall be marked or obliterated in such a manner as to 

prevent disclosure of an individual's name, address and social security number.  The name and address 

of the Contractor awarded the contract or performing the contract shall not be marked or obliterated. 

(g) The Contractor shall inform the body awarding the contract of the location of the records 

enumerated under subdivision (b), including the street address, city and county, and shall, within five (5) 

working days, provide a notice of a change of location and address. 

(h) The contractor shall have 10 days in which to comply subsequent to receipt of written 

notice specifying in what respects the contractor must comply with this section.  In the event that the 

contractor fails to comply within the 10 day period, he or she shall, as a penalty to the state or political 

subdivision on whose behalf the contract is made or awarded, forfeit one hundred dollars ($100) for 

each calendar day, or portion thereof, for each worker, until strict compliance is effectuated.  Upon the 

request of the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement, 

these penalties shall be withheld from progress payments then due. 

(i) The Contractor and Subcontractors shall submit to the City Engineer certified payrolls 

and copies of all payroll checks and pay stubs showing all itemized deductions for each employee on a 

weekly basis during the term of this contract. 
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 ARTICLE 8. COORDINATION OF WORK 

Sec. 8.1 Representative of Contractor. 

 The following principals of Contractor are hereby designated as being the principals and 

representatives of Contractor authorized to act on its behalf with respect to the work specified herein and 

make all decisions in connection therewith: 

 Name/Title: _____ ______________________________________________________ 

 Company/Firm:  _____ ______________________________________________________ 

 Address:  _____.______________________________________________________ 

 City/State/Zip: ____________________________________________________________ 

 Phone/Email: ____________________________________________________________ 

 

 It is expressly understood that the experience, knowledge, capability and reputation of the foregoing 

principals were a substantial inducement for City to enter into this Contract.  Therefore, the foregoing 

principals shall be responsible during the term of this Contract for directing all activities of Contractor and 

devoting sufficient time to personally supervise the services hereunder.  For purposes of this Contract, the 

foregoing principals may not be replaced nor may their responsibilities be substantially reduced by 

Contractor without the express written approval of City. 

Sec. 8.2 Contract Officer. 

 The Contract Officer shall be such person as may be designated by the City Manager.  It shall be 

the Contractor's responsibility to assure that the Contract Officer is kept informed of the progress of the 

performance of the services and the Contractor shall refer any decisions which must be made by City to 

the Contract Officer.  Unless otherwise specified herein, any approval of City required hereunder shall 

mean the approval of the Contract Officer.  The Contract Officer shall have authority to sign all 

documents on behalf of the City required hereunder to carry out the terms of this Contract. 

Sec. 8.3 Prohibition Against Assignment. 

 The experience, knowledge, capability and reputation of Contractor, its principals and employees 

were a substantial inducement for the City to enter into this Contract.  Neither this Contract nor any 

interest herein may be transferred, assigned, conveyed, hypothecated or encumbered voluntarily or by 

operation of law, whether for the benefit of creditors or otherwise, without the prior written approval of 

City.  Transfers restricted hereunder shall include the transfer to any person or group of persons acting in 

concert of more than twenty-five percent (25%) of the present ownership and/or control of Contractor, 

taking all transfers into account on a cumulative basis.  In the event of any such unapproved transfer, 

including any bankruptcy proceeding, The City may terminate this contract.  No approved transfer shall 

release the Contractor or any surety of Contractor of any liability hereunder without the express consent 

of City. 

Sec. 8.4 Independent Contractor. 

 The Contractor is and shall at all times remain as to the City, a wholly independent contractor.  

Neither the City nor any of its officers, employees, or agents, shall have any control over the manner, 

mode or means by which Contractor, its subcontractor, agents or employees performs the services 

required herein, except as otherwise set forth herein.  City shall have no voice in the selection, 

discharge, supervision or control of Contractor’s employees, subcontractors, servants, representatives or 

agents, or in fixing their number, compensation or hours of service.  Contractor shall perform all 

services required herein as an independent contractor with only such obligations as are consistent with 
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that role.  Contractor shall not at any time or in any manner represent that it or any of its subcontractors, 

agents or employees are agents or employees of City.  City shall not in any way for any purpose become 

or be deemed to be a partner of Contractor in its business or otherwise or a joint venture or a member of 

any joint enterprise with Contractor.  City officers, employees or, agents shall not be deemed the 

officers, employees, or agents of Contractor as a result of this Agreement.  

Sec. 8.5 Identity of Persons Performing Work. 

 Contractor represents that it employs or will employ at its own expense all personnel required for 

the satisfactory performance of any and all tasks and services set forth herein.  Contractor represents that 

the tasks and services required herein will be performed by Contractor or under its direct supervision, 

and that all personnel engaged in such work shall be fully qualified and shall be authorized and 

permitted under applicable State and local law to perform such tasks and services. 

  ARTICLE 9. ENFORCEMENT OF CONTRACT 

Sec. 9.1 California Law. 

 This Contract shall be construed and interpreted both as to validity and as to performance of the 

parties in accordance with the laws of the State of California.  Legal actions concerning any dispute, 

claim or matter arising out of or in relation to this Contract shall be instituted in the Superior Court of 

the County of Los Angeles, State of California, or any other appropriate court in such county, and 

Contractor covenants and agrees to submit to the personal jurisdiction of such court in the event of such 

action. 

Sec. 9.2 Disputes. 

 In the event either party fails to perform its obligations hereunder, the non-defaulting party shall 

provide the defaulting party written notice of such default.  The defaulting party shall have ten (10) days 

to cure the default; provided that, if the default is not reasonably susceptible to being cured within said 

ten (10) day period, the defaulting party shall have a reasonable time to cure the default, not to exceed a 

maximum of thirty (30) days, so long as the defaulting party commences to cure such default within ten 

(10) days of service of such notice and diligently prosecutes the cure to completion; provided further 

that if the default is an immediate danger to the health, safety and general welfare, the defaulting party 

shall take such immediate action as may be necessary.  Notwithstanding the foregoing, the non-

defaulting party may, in its sole and absolute discretion, grant a longer cure period.  Should the 

defaulting party fail to cure the default within the time period provided in this Section, the non-

defaulting party shall have the right, in addition to any other rights the non-defaulting party may have at 

law or in equity, to terminate this Contract.  Compliance with the provisions of this Section 9.2 shall be 

a condition precedent to bringing any legal action, and such compliance shall not be a waiver of any 

party's right to take legal action in the event that the dispute is not cured. 

Sec. 9.3 Waiver. 

 No delay or omission in the exercise of any right or remedy by a non-defaulting party on any 

default shall impair such right or remedy or be construed as a waiver.  A party's consent to or approval 

of any act by the other party requiring the party's consent or approval shall not be deemed to waive or 

render unnecessary the other party's consent to or approval of any subsequent act.  Any waiver by either 

party of any default must be in writing and shall not be a waiver of any other default concerning the 

same or any other provision of this Contract. 
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Sec. 9.4 Rights and Remedies are Cumulative. 

 Except with respect to rights and remedies expressly declared to be exclusive in this Contract, 

the rights and remedies of the parties are cumulative and the exercise by either party of one or more of 

such rights or remedies shall not preclude the exercise by it, at the same or different times, of any other 

rights or remedies for the same default or any other default by the other party. 

Sec. 9.5 Legal Action. 

 In addition to any other rights or remedies, either party may take legal action, in law or in equity, 

to cure, correct or remedy any default, to recover damages for any default, to compel specific 

performance of this Contract, to obtain declaratory or injunctive relief, or to obtain any other remedy 

consistent with the purposes of this Contract. 

Sec. 9.6 Termination for Default of Contractor. 

 If termination is due to the failure of the Contractor to fulfill its obligations under this Contract, 

Contractor shall vacate any City owned property which Contractor is permitted to occupy hereunder and 

City may, after compliance with the provisions of Section 9.2, take over the work and prosecute the 

same to completion by contract or otherwise, and the Contractor shall be liable to the extent that the total 

cost for completion of the services required hereunder exceeds the compensation herein stipulated 

(provided that the City shall use reasonable efforts to mitigate such damages), and City may withhold 

any payments to the Contractor for the purpose of setoff or partial payment of the amounts owed the 

City as previously stated. 

Sec. 9.7 Termination for Convenience. 

 The City may terminate this Contract without cause for the convenience of the City upon giving 

contractor 30 days prior written notice of termination of the Contract.  Upon receipt of the notice of 

termination, the Contractor shall cease all further work pursuant to the Contract unless otherwise indicated 

in the notice.  Upon such termination by the City, the Contractor shall not be entitled to any other remedies, 

claims, actions, profits, or damages except as provided in this paragraph.  Upon the receipt of such notice of 

termination, Contractor shall be entitled to the following compensation: 

 

(a) The contract value of the work completed to the City’s satisfaction (as solely determined 

by the City), up to and including the termination date indicated in the notice of termination, less the amount 

of progress payments received by contractor. 

(b) Actual move-off costs including labor, rental fees, equipment transportation costs, the 

costs of maintaining on-site construction office for supervising the mover-off. 

 

(c) The cost of materials custom made for this Contract which cannot be used by the 

Contractor in the normal course of his business, and which have not been paid for by City in progress 

payments. 

 

(d) All costs shall not include any markups as might otherwise be allowed by any plans or 

specifications which were a part of the Contract. 

 

The provisions of this paragraph shall supersede any other provision of the Contract or any provision of any 

plans, specification, addendums or other documents which are or may become a part of this Contract.  City 

and Contractor agree that the provisions of this paragraph are a substantive part of the consideration for this 

Contract. 
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Sec. 9.8 Termination: Compensation and Acceptance of Work 

 

Termination of the contract and the total compensation payable to the Contractor in the event of 

termination shall be governed by the following: 

 

(1) The City Engineer will issue the Contractor a written notice specifying that the contract is 

to be terminated.  Upon receipt of said written notice and, except as otherwise directed in 

writing by the City Engineer, the Contractor shall: 

 

a. Stop all work under the contract, except that specifically directed to be 

completed prior to acceptance. 

b. Perform work the City Engineer deems necessary to secure the project for 

termination. 

c. Remove equipment and plan from the site of the work. 

d. Take such action as is necessary to protect materials from damage. 

e. Notify all Subcontractors and suppliers that the contract is being 

terminated and that their contracts of orders are not to be further 

performed unless otherwise authorized in writing by the City Engineer. 

f. Provide the City Engineer with an inventory list of all materials previously 

produced, purchased or ordered from suppliers for use in the work and not 

yet used in the work, including its storage location and such other 

information as the City Engineer may request. 

g. Dispose of materials not yet used in the work as directed by City Engineer.  

It shall be the Contractor's responsibility to provide the City with good 

title to all materials purchased by the City hereunder, including materials 

for which partial payment has been made as provided in Subsection 9-3.2 

of the Standard Specifications, and with bills of sale or other documents of 

title for such materials. 

h. Subject to the prior written approval of the City Engineer, settle all 

outstanding liabilities and all claims arising out of subcontracts or orders 

for materials terminated hereunder.  To the extent directed by the City 

Engineer, the Contractor shall assign to the City all the right title and 

interest of the Contractor under subcontracts or orders for materials 

terminated hereunder. 

i. Furnish the City Engineer with the documentation required to be furnished 

by the Contractor under the provisions of the contract including, on 

projects as to which Federal funds are involved, all documentation 

required under the Federal requirements included in the contract. 

j. Take such other actions as the City Engineer may direct. 

 

(2) The total compensation to be paid to the Contractor shall be determined by the City 

Engineer on the basis of the following: 

 

a. The reasonable cost to the Contractor, without profit, for all work 

performed under the contract, including mobilization, demobilization and 

work done to secure the project for termination.  Reasonable cost will 

include a reasonable allowance for project overhead and general 

administrative overhead not to exceed a total of seven percent (7%) of 

direct costs of such work. 
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When in the opinion of the City Engineer, the cost of a contract item of 

work is excessively high due to costs incurred to remedy or replace 

defective or rejected work, the reasonable cost to be allowed will be the 

estimated reasonable cost of performing such work in compliance with the 

requirements of the plans and specifications and the excessive actual cost 

shall be disallowed. 

  

b. A reasonable allowance for profit on the cost of the work performed as 

determined under Subsection (a), provided the Contractor establishes to 

the satisfaction of the City Engineer that it is reasonably probable that he 

would have made a profit had the contract been completed and provided 

further that the profit allowed shall in no event exceed four percent (4%) 

of said cost. 

 

c. The reasonable cost to the Contractor of handling material returned to the 

vendor, delivered to the City or otherwise disposed of as directed by the 

City Engineer 

 

d. A reasonable allowance for the Contractor's administrative costs in 

determining the amount payable due to termination of the contract. 

 

(3) All records of the Contractor and his Subcontractors, necessary to determine 

compensation in accordance with the provisions of this Section 9.8, shall be open 

to inspection or audit by representatives of the City at all times after issuance of 

the notice that the contract is to be terminated and for a period of three years, and 

such records shall be retained for that period.  

 

(4) Acceptance of Work 

 

a. When the City Engineer determines that the Contractor has completed the 

work under the contract directed to be completed prior to termination and 

such other work as may have been ordered to secure the project for 

termination, the City Engineer will recommend that the City formally 

accept the contract, and immediately upon and after such acceptance by 

the City Engineer, the Contractor will not be required to perform any 

further work thereon and shall be relieved of his contractual 

responsibilities for injury to persons or property which occurs after the 

formal acceptance of the project by the City Engineer. 

 

b.  After acceptance of the work by the City Engineer, the City Engineer may 

make payments on the basis of interim estimates pending issuance of the 

Final Estimate when in his opinion the amount thus paid, together with all 

amounts previously paid allowed, will not result in total compensation in 

excess of that to which the Contractor will be entitled.  All payments, 

including payment upon the Final Estimate shall be subject to deduction 

for prior payments and amounts, if any, to be kept or retained under the 

provisions of the contract.  
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(5) Acceptance of the Contract as hereinafter specified shall not relieve the Contractor of 

responsibility for damage to materials except as follows: 

 

a. The Contractor's responsibility for damage to materials for which partial 

payment has been made as provided in Subsection 9-3.2 of the Standard 

Specifications, and for materials furnished by the City for use in the work 

and unused, shall terminate when the City Engineer certifies that such 

materials have been stored in the manner and at the locations he has 

directed. 

b. The Contractor's responsibility for damage to materials purchased by the 

City subsequent to the issuance of the notice that the contract is to be 

terminated shall terminate when title and delivery of the materials has 

been taken by the City. 

 

Sec. 9.9 Attorneys' Fees. 

 If either party to this Contract is required to initiate or defend or made a party to any action or 

proceeding in any way connected with this Contract, the prevailing party in such action or proceeding, in 

addition to any other relief which may be granted, whether legal or equitable, shall be entitled to 

reasonable attorney's fees.  Attorney's fees shall include attorney's fees on any appeal, and in addition a 

party entitled to attorney's fees shall be entitled to all other reasonable costs for investigating such 

action, taking depositions and discovery and all other necessary costs the court allows which are 

incurred in such litigation.  All such fees shall be deemed to have accrued on commencement of such 

action and shall be enforceable whether or not such action is prosecuted to judgment. 

Sec. 9.10 Legal Actions Against the City 

In the event litigation is brought against the City concerning compliance by the City with State or 

Federal laws, rules or regulations applicable to highway work, the provisions of this section shall apply. 

 

(a) If, pursuant to court order, the City prohibits the Contractor from performing all or any 

portion of the work, the delay will be considered a right of way delay within the meaning 

of Subsection 6-6 of the Standard Specification unless the contract is terminated as 

hereinafter provided, in which event compensation payable to the Contractor shall be 

determined in accordance with said termination provisions. 

 

(b) If, pursuant to court order (other than an order to show cause) the City is prohibited from 

requiring the Contractor to perform all or any portion of the work, the City may, if it so 

elects, eliminate the enjoined work pursuant to Section 3 of the Standard Specifications 

or terminate the contact in accordance with Subsections 6-3 and 6-5 of the Standard 

Specifications. 

 

(c) If the final judgment in the action prohibits the City from requiring the Contractor to 

perform all or any portion of the work, the City will either eliminate the enjoined work 

pursuant to Sections 3 of the Standard Specifications or terminate the contract in 

accordance with Subsections 6-3 and 6-5 of the Standard Specifications. 
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ARTICLE 10. CITY OFFICERS AND EMPLOYEES, NONDISCRIMINATION 

Sec. 10.1 Non-liability of City Officers and Employees. 

 No officer or employee of the City or the Los Angeles County Regional Park and Open Space 

District (LACRPOSD) shall be personally liable to the Contractor, or any successor in interest, in the 

event of any default or breach by the City or the LACRPOSD for any amount which may become due to 

the Contractor or to its successor, or for breach of any obligation of the terms of this Agreement. 

Sec. 10.2 Conflict of Interest. 

 The Contractor warrants that it has not paid or given and will not pay or give any third party any 

money or other consideration for obtaining this Agreement. 

Sec. 10.3 Covenant Against Discrimination. 

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all persons claiming under 

or through them, that there shall be no discrimination against or segregation of, any person or group of 

persons on account of race, color, creed, religion, sex, marital status, national origin, or ancestry in the 

performance of this Contract.  To the extent required by law, Contractor shall take affirmative action to 

insure that applicants are employed and that employees are treated during employment without regard to 

their race, color, creed, religion, sex, marital status, national origin, or ancestry. 

Any Contractor who shall be found in violation of the nondiscrimination provisions of the State of 

California Fair Employment Practices Act or similar provisions of Federal law or executive order in the 

performance of any contract with the City, thereby shall be found in material breach of such contract and 

thereupon the City shall have power to cancel or suspend the contractor, in whole or in part, or to deduct 

from the amount payable to such Contractor the sum of twenty-five dollars ($25.00) for each person for 

each calendar day during which such person was discriminated against, as damages for said breach of 

contract; or both. Only a finding of the State of California Fair Employment Practices Commission or 

the equivalent Federal agency or officer shall constitute evidence of a violation of contract under this 

section. 

ARTICLE 11. MISCELLANEOUS PROVISIONS 

Sec. 11.1 Notice. 

 Any notice, demand, request, document, consent, approval, or communication either party 

desires or is required to give to the other party or any other person shall be in writing and shall be 

deemed to be given when served personally or deposited in the U.S. Mail, prepaid, first-class mail, 

return receipt requested, addressed as follows: 

  

 To City:  City of Pomona  

   Public Works Department, Engineering Division 

   City Hall, 505 S. Garey Ave., Box 660 

   Pomona, CA 91769 

   Attention:  City Engineer 
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 To Contractor: Name, Title: ____ __________________________________________________ 

   Company Firm: ____________________________________________________ 

   Address:  ______________________________________________________ 

   City/State/ZC: __________________________________ __________________ 

 

 The above address of Contractor is designated as the place to which all notices, letters and other 

communications to the Contractor shall be mailed or delivered.  The mailing to or delivering at the 

above named place of any notice, letter or other communication to the Contractor, shall be deemed 

sufficient service thereof upon the Contractor.  The date of said service shall be the date of such mailing 

or delivery.  Such address may be changed at any time by a written notice signed by the Contractor and 

delivered to the Engineer. 

Sec. 11.2 Interpretation. 

 The terms of this Agreement shall be construed in accordance with the meaning of the language 

used.  This Contract shall not be construed for or against either party by reason of the authorship of this 

Contract or any other rule of construction which might otherwise apply.  This Contract shall be 

governed and construed in accordance with the laws of the State of California.  Headings appearing at 

the commencement of each section are only for description and convenience, and shall not control or 

govern the construction of this contract. 

Sec. 11.3 Integration; Amendment. 

 It is understood that there are no oral agreements between the parties hereto affecting this 

Contract and this Contract supersedes and cancels any and all previous negotiations, arrangements, 

agreements and understandings, if any, between the parties, and none shall be used to interpret this 

Contract.  This Agreement may be amended at any time by the mutual consent of the parties by an 

instrument in writing. 

Sec. 11.4 Severability. 

 In the event that any one or more of the phrases, sentences, clauses, paragraphs, or sections 

contained in this Contract shall be declared invalid or unenforceable by a valid judgment or decree of a 

court of competent jurisdiction, such invalidity or unenforceability shall not affect any of the remaining 

phrases, sentences, clauses, paragraphs, or sections of this Contract which are hereby declared as 

severable and shall be interpreted to carry out the intent of the parties hereunder unless the invalid 

provision is so material that its invalidity deprives either party of the basic benefit of their bargain or 

renders this Contract  meaningless. 

Sec. 11.5 Hiring of Undocumented Workers Prohibited 

 Contractor shall not hire or employ any person to perform work within the City of Pomona or 

allow any person to perform work required under this Agreement unless such person is properly 

documented and legally entitled to be employed within the United States. 

Sec. 11.6 Corporate Authority 

 The persons executing this Contract on behalf of the parties hereto warrant that (i) such party is 

duly organized and existing, (ii) they are duly authorized to execute and deliver this Contract on behalf 

of said party, (iii) by so executing this Contract, such party is formally bound to the provisions of this 

Contract, and (iv) the entering into this Contract does not violate any provision of any other Agreement 

to which said party is bound. 
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Sec. 11.7 Legal Responsibilities. 

 The Contractor shall keep itself informed of City, State, and Federal laws, ordinances and 

regulations, which may in any manner affect the performance of its services pursuant to this Contract.  The 

Contractor shall at all times observe and comply with all such laws, ordinances and regulations.  Neither  

the City, nor their officers, agents, or employees shall be liable at law or in equity as a result of the 

Contractor’s failure to comply with this section. 

Sec. 11.8 Sales And/Or Taxes:  

 Except as may be otherwise specifically provided herein, all sales and/or use taxes assessed by 

Federal, State or local authorities on materials used or furnished by the Contractor in performing the 

work hereunder shall be paid by the Contractor. 

 

This Contract is executed by the CITY pursuant to the approval by its Governing Body in session on 

______________, 20____,authorizing the same, and CONTRACTOR has caused this Contract to be 

duly executed. 

 

CITY OF POMONA CALIFORNIA 

 

By: ___________________________________ 

      City Manager 

 

ATTEST: 

_______________________________________ 

City Clerk 

 

Approved as to form: 

________________________________________ 

City Attorney 

 

Contractor:  

 

By:   __________________________________ 

 _____ _________________________________ 

Name 

                 President______________________ 

Title 

Date: __________________________________ 

 

 

(Attach acknowledgment for Authorized Representative of Contractor.) 



 

 
 G - 1 

(Use of City Bond Form is Required) 

 

FAITHFUL PERFORMANCE BOND 

PUBLIC WORK (CALIFORNIA) 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

 WHEREAS, ________________________________ (the Principal) and the City of Pomona (the 

Obligee) have entered into a written contract, hereinafter called the Contract, a copy of which is or may 

be attached hereto, dated the ________ day of ____________________, 20__, referred to and made a 

part hereof for various park improvements, all appurtenant work in accordance with “Project Nos. 428-

2590-XXXXX-71027, 428-2590-XXXXX-71028, 428-2590-XXXXX-71029, 428-2590-XXXXX-

71032, 428-2590-XXXXX-71033, 428-2590-XXXXX-71034" and, which agreement requires the 

Principal to provide Obligee with this bond. 

 

 NOW THEREFORE, we, _______________________________________________ (as 

Principal) and ____________________________________________________________ (as Surety) a 

corporation organized under the laws of _________________________, and duly authorized to transact 

business in the State of California, as Surety, are held firmly bound unto the City of Pomona (as 

Obligee) in the sum of ________________________________________Dollars 

($_______________________), lawful money of the United States of America, for the payment whereof 

well and truly to be made the Principal and Surety bind themselves, their heirs, executors, 

administrators, successors, and assigns, jointly and severally, firmly by these presents. 

 

The address at which the Surety may be served with notices, papers and other documents is: 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

 

The address at which the Principal may be served with notices, papers and other documents is: 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

 

 The condition of the foregoing obligation is such that if the Principal, his or its heirs, executors, 

administrators, successors or assigns, and each of his or its subcontractors shall well and truly perform 

and fulfill all the undertakings, covenants, terms, conditions, and agreements of said contract, and during 

the life of any guaranty required under the contract, and shall also well and truly perform and fulfill all 

the undertakings, covenants, terms, conditions, and agreements of any and all duly authorized 

modifications of said contract that may hereafter be made, then this obligation shall be void; otherwise it 

shall be and remain in full force and effect. 

 

 As part of the obligation secured hereby and in addition to the face amount specified therefore 

there shall be included costs and reasonable expenses and fees, including reasonable attorney's fees, 

incurred by the obligee in successfully enforcing such obligation, all to be taxed as costs and included in 

any judgment rendered. 

 

 The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition 

to the terms of the agreement or to the work to be performed thereunder or the specifications 
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accompanying the same shall in any way affect its obligations on this bond, and it does hereby waive 

notice of any such change, extension of time, alteration or addition to the terms of the agreement or to 

the work or to the specifications. 

 

 This document is signed by the respective parties on the dates next to their names. 

 

PRINCIPAL 

 

Signature: _____________________________________  Date: _________________ 

 

Name and Title (Print): __________________________________________________ 

 

 

SURETY 

 

Signature: _____________________________________  Date: ________________ 

 

Name and Title (Print): __________________________________________________ 

 

 

 I declare under penalty of perjury under the laws of the State of California that the contents of 

the above Bid Bond are true and correct, and that I have been duly authorized to sign this Bid Bond on 

behalf of Surety.  This Declaration is signed on ____________________, in the City of 

_____________________ , State of California. 

 

SURETY 

 

Signature: _____________________________________  Date: ________________ 

 

Name and Title (Print): __________________________________________________ 

 

--OR— 

 

  

State of California  ) 

County of Los Angeles ) 

 

 On__________________________, before me, ____________________________ (here insert 

name and title of the officer), personally 

appeared_____________________________________________________________, who proved to me 

on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon 

behalf of which the person(s) acted, executed the instrument. 
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 I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

 WITNESS my hand and official seal. 

 

Signature ______________________________________ (Seal) 

 

 

-- AND –  

 

(Proof of signature authorization or power of attorney must be attached) 

 

 

APPROVED AS TO FORM: 

 

____________________________________ 

Arnold M. Alvarez-Glasman, City Attorney  
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(Use of City Bond Form is Required) 

 

LABOR AND MATERIAL PAYMENT BOND 

PUBLIC WORK (CALIFORNIA)  
 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

 WHEREAS, ________________________________________ (as Principal) has entered into a 

contract dated ___________________, _____, (the "Contract") with the City of Pomona (Obligee) 

referred to and made a part hereof to perform the following work of public improvement, to wit: 

“Project Nos. 428-2590-XXXXX-71027, 428-2590-XXXXX-71028, 428-2590-XXXXX-71029, 428-

2590-XXXXX-71032, 428-2590-XXXXX-71033, 428-2590-XXXXX-71034" and all appurtenant work 

in accordance with the plans and specifications for “Project Nos. 428-2590-XXXXX-71027, 428-2590-

XXXXX-71028, 428-2590-XXXXX-71029, 428-2590-XXXXX-71032, 428-2590-XXXXX-71033, 

428-2590-XXXXX-71034" and, which requires Principal to file this bond to secure claims made under 

Civil Code Section 8000, et seq.  

 

 NOW THEREFORE, we, ____________________________________ (as Principal) and 

___________________________________________ (as Surety) a corporation organized under the laws 

of ______________________ and duly authorized to transact business in the State of California, are 

held firmly bound unto the City of Pomona (as Oblige), and all subcontractors, laborers, material 

persons and other persons employed in the performance of the referenced agreement, in the sum of 

______________________________________________________________________________Dollars 

($_______________________), lawful money of the United States of America, which is 100% of the 

amount of the Contract, for the payment whereof well and truly to be made the Principal and Surety bind 

themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally, firmly 

by these presents. 

 

The address at which the Surety may be served with notices, papers and other documents is: 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

 

The address at which the Principal may be served with notices, papers and other documents is: 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

 

 If the above bounden Principal, his or its heirs, executors, administrators, successors, assigns, or 

any of his or its subcontractors, fails to pay for any materials, provisions, provender, or other supplies, or 

teams, implements or machinery, used in, upon, for or about the performance of the work contracted to 

be done, or for any work or labor to persons named in Section 9100 of the Civil Code, or for amounts 

due under the Unemployment Insurance Code with respect to such work or labor performed under the 

Contract, or for any amounts required to be deducted, withheld and paid over to the Employment 

Development Department from the wages of employees of the Contractor and subcontractors pursuant to 

Section 13020 of the Unemployment Insurance Code, then the Surety on this bond will pay the same, in 

an amount not exceeding the sum specified in this bond, and also, in case suit is brought upon this bond, 
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a reasonable attorney's fee, which shall be awarded by the court to the prevailing party in said suit, said 

attorney's fee to be taxed as costs in said suit and to be included in the judgment herein rendered. 

 

 As part of the obligation secured hereby, the Surety shall not be exonerated or released from the 

obligation of the bond by any change, alteration, or modification in or of any contract, plans, 

specifications, or agreement pertaining or relating to any scheme or work of improvement or pertaining 

or relating to the furnishing of labor, materials, or equipment therefore, nor by any change or 

modification of any terms of payment or extension of the time for any payment pertaining or relating to 

any scheme of work of improvement, nor by any rescission or attempted rescission of the contract, 

agreement or bond, nor by any conditions precedent or subsequent in the bond attempting to limit the 

right of recovery of claimants otherwise entitled to recover under any such contract or agreement, or 

under the bond, nor, where the bond is given for the benefit of claimants, by any fraud practiced by any 

person other than the claimant seeking to recover on the bond. 

 

 This bond shall inure to the benefit of any and all persons, companies and corporations named in 

Civil Code Section 9100 so as to give them a right of action in a suit on this bond. 

 

 This bond is executed for the purpose of complying with the laws of the State of California 

designated as Title 3, Chapter 5, Works of Improvement, commencing with Section 9550 of the Civil 

Code of the State of California and all amendments thereto, and shall inure to the benefit of any of the 

persons named in Section 9100 of the Civil Code of the State of California. 

 

 This document is signed by the respective parties on the dates next to their names. 

 

PRINCIPAL 

 

Signature: _____________________________________  Date: _________________ 

 

Name and Title (Print): __________________________________________________ 

 

 

 

SURETY 

 

Signature: _____________________________________  Date: ________________ 

 

Name and Title (Print): __________________________________________________ 

 

 I declare under penalty of perjury under the laws of the State of California that the contents of 

the above Bid Bond are true and correct, and that I have been duly authorized to sign this Bid Bond on 

behalf of Surety.  This Declaration is signed on ____________________, in the City of 

_____________________ , State of California. 

 

SURETY 

 

Signature: _____________________________________  Date: ________________ 

 

Name and Title (Print): __________________________________________________ 
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--OR-- 

  

State of California  ) 

County of Los Angeles ) 

 

 On __________________________, before me, ____________________________ (here insert 

name and title of the officer), personally appeared 

_____________________________________________________________, who proved to me on the 

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon 

behalf of which the person(s) acted, executed the instrument. 

 

 I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

 WITNESS my hand and official seal. 

 

Signature ______________________________________ (Seal) 

 

-- AND –  

 

(Proof of signature authorization or power of attorney must be attached) 

 

APPROVED AS TO FORM: 

 

____________________________________ 

Arnold M. Alvarez-Glasman, City Attorney   

 



  

 

CONTRACTOR'S CERTIFICATE 

REGARDING WORKMEN'S COMPENSATION 

Labor Code Section 3700 

"Every employer except the State and all political subdivisions of institutions thereof, shall 

secure the payment or compensation in one or more of the following ways:" 

"(a) By being insured against liability to pay compensation in one or more insurers duly 

authorized to write compensation insurance in this State." 

"(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure, 

which may be given upon furnishing proof satisfactory to the Director of Industrial Relations of 

ability to self-insure and to pay any compensation that may become due to his employees." 

 I am aware of the provisions of Section 3700 of the Labor Code which requires every employer to be 

insured against liability for workmen's compensation or to undertake self-insurance in accordance with 

the provisions of that code, and I will comply with such provisions before commencing the performance 

of the work of this contract. 

 

CONTRACTOR: 

______________________________________ 

Name of Contractor 

 

By: ___________________________________ 

 

_______________________________________ 

(printed name of signer) 

 

 

 

 

 

Date: ________________________________ 

 

(In accordance with Article 5 {commencing at Section 1860}, Chapter 1, Part 7, Division 2, of the Labor 

Code, the above certificate must be signed and filed with the awarding body prior to performing any 

work under this contract.) 
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NOTICE 

Labor Code, Division 2, Part 7, Chapter 1, Article 2, Section 1773.3 states: 

 (a)(1) An awarding agency shall provide notice to the Department of Industrial Relations of any 

public works contract subject to the requirements of this chapter, within five days of award. 

 (2)  The notice shall be transmitted electronically in a format specified by the department and shall 

include the name of the contractor, any subcontractor listed on the successful bid, the bid and contract 

award dates, the contract amount, the estimated start and completion dates, job site location, and any 

additional information the department specifies that aids in the administration and enforcement of this 

chapter. 

 (b)  In lieu of responding to any specific request for contract award information, the department may 

make the information provided by awarding bodies pursuant to this section available for public review 

on its Internet Web site.  Section 1771.3, 1771.5, and 1777.5 shall be complied with and it is noted that 

the City is not required (per SB 854 Section 1771.3) to pay compliance monitoring. 

 

Also note Labor Code Sections 1776(g), 1777.5 and 1777.7. 

 

NOTICE 

THE CONTRACTOR WILL BE REQUIRED TO FURNISH THE CITY OF POMONA WITH 

THE CLASSIFICATIONS OF LABORERS TO BE USED FOR THE COMPLETION OF THIS 

PROJECT WITHIN THREE (3) WORKING DAYS AFTER NOTIFICATION OF AWARDING 

OF CONTRACT.
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NOTICE 

Labor Code, Division 2, Part 7, Chapter 1, Article 2, Section 1773.3 states: 

 (a)(1) An awarding agency shall provide notice to the Department of Industrial Relations of any 

public works contract subject to the requirements of this chapter, within five days of award. 

 (2)  The notice shall be transmitted electronically in a format specified by the department and shall 

include the name of the contractor, any subcontractor listed on the successful bid, the bid and contract 

award dates, the contract amount, the estimated start and completion dates, job site location, and any 

additional information the department specifies that aids in the administration and enforcement of this 

chapter. 

 (b)  In lieu of responding to any specific request for contract award information, the department may 

make the information provided by awarding bodies pursuant to this section available for public review 

on its Internet Web site.  Section 1771.3, 1771.5, and 1777.5 shall be complied with and it is noted that 

the City is not required (per SB 854 Section 1771.3) to pay compliance monitoring. 

 

Also note Labor Code Sections 1776(g), 1777.5 and 1777.7. 

 

NOTICE 

THE CONTRACTOR WILL BE REQUIRED TO FURNISH THE CITY OF POMONA WITH 

THE CLASSIFICATIONS OF LABORERS TO BE USED FOR THE COMPLETION OF THIS 

PROJECT WITHIN THREE (3) WORKING DAYS AFTER NOTIFICATION OF AWARDING 

OF CONTRACT.
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CITY OF POMONA 

CONTRACT RETENTION POLICY 
(To be completed when escrow account is requested) 

 

Pursuant to Section 22300 of the Public Contract Code of the State of California, the City of Pomona 

offers the attached Escrow Agreement for Security Deposits in Lieu of Retention with the following 

specifications: 

 

1. The Escrow Agent shall be the Citizens Business Bank located at 1095 N. Garey Avenue, 

Pomona, CA 91767. 

 

2. The City (Owner) shall receive monthly statements from the Escrow Agent on any retention 

payments to the Escrow Agent and shall reconcile the balance of the account to the City’s 

general ledger retention liability account each month.  A copy of the Escrow statement shall be 

provided to the Contractor upon request. 

 

3. The retention account will be closed by the Owner and the balance therein released to the 

Contractor thirty-five (35) days after the Notice of Completion is recorded by the Los Angeles 

County Recorder.  If, however, the Owner receives claims for any amount held in retention, or 

the Owner identifies valid unpaid notices, the Owner shall retain amounts necessary to address 

such claims and notices.  

 

 

CONTRACTOR 

 

Signature: ____________________________________ Date: ________________ 

 

Name and Title: ________________________________________________________ 

 

 

 

CITY OF POMONA 

 

Signature: ____________________________________ Date: ________________ 

 

Name and Title: ________________________________________________________ 

 

 

 

ESCROW AGENT 

 

Signature: ____________________________________ Date: ________________ 

 

Name and Title: ________________________________________________________ 
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ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION 
 

This Escrow Agreement is made and entered into by and between: 

 

1) The CITY OF POMONA, whose address is 505 S. Garey Avenue, Pomona, CA 91769, 

hereinafter called “Owner,” whose address is 505 S. Garey Avenue, Pomona, CA 91769; 

2) ________________________________, hereinafter called “Contractor,” whose address is 

_____________________________________________________; and 

3) Citizens Business Bank, hereinafter called “Escrow Agent,” whose address is 1095 North 

Garey Avenue, Pomona, CA 91767. 

 

For the consideration hereinafter set forth, the Owner, Contractor and Escrow Agent agree as follows: 

 

1. Pursuant to Section 22300 of the Public Contract Code of the State of California, Contractor has 

the option to deposit securities with Escrow Agent as a substitute for retention earnings required 

to be withheld by Owner pursuant to the Construction Contract entered into between the Owner 

and Contractor for __________________________________________   in the amount of 

$_______ , dated _____________________________ (hereinafter referred to as the 

“Contract”).  Alternatively, on written request of the Contractor, the Owner shall make 

payments of the retention earnings directly to the Escrow Agent.  When Contractor deposits the 

securities as a substitute for Contractor earnings, the Escrow Agent shall notify the Owner within 

ten (10) days of the deposit.  The market value of the securities at the time of the substitution 

shall be at least equal to the cash amount required to be withheld as retention under the terms of 

the Contract between the Owner and Contractor.  Securities shall be held in the name of City of 

Pomona, and shall designate the Contractor as the beneficial owner.  All securities used as a 

substitute for retention earnings will be in compliance with the California State Government 

Code Section 16430.  

 

2. The Owner shall make progress payments to the Contractor for such funds which otherwise 

would be withheld from progress payments pursuant to the Contract provisions, provided that the 

Escrow Agent holds securities in the form and amount specified above. 

 

3. When the Owner makes payment of retention earned directly to the Escrow Agent, the Escrow 

Agent shall hold them for the benefit of the Contractor until the time that the escrow created 

under this contract is terminated.  The Contractor may direct the investment of the payments into 

securities.  All terms and conditions of this Agreement and the rights and responsibilities of the 

parties shall be equally applicable and binding when the Owner pays the Escrow Agent directly. 

 

4. Contractor shall be responsible for paying all fees for the expenses incurred by the Escrow Agent 

in administrating the Escrow Account and all expenses of the Owner.  The expenses and 

payment terms shall be determined by the Owner and Contractor. 

 

5. The interest earned on the securities or the money market accounts held in Escrow and all 

interest earned on the interest shall be for the sole account of Contractor and shall be subject to 

withdrawal by Contractor at any time and from time to time without notice to the Owner. 

 

6. Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account 

only by written notice to Escrow Agent accompanied with written authorization from the Owner 

to the Escrow Agent that Owner consents to the withdrawal of the amount sought to be 

withdrawn by Contractor. 
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7. The Owner shall have a right to draw upon the securities in the event of default by the 

Contractor. Upon seven (7) days’ written notice to the Escrow Agent from the Owner of the 

default, the Escrow Agent shall immediately convert the securities to cash and shall distribute the 

cash as instructed by the Owner. 

 

8. Upon receipt of written notification from the Owner certifying that the Contract is final and 

complete, and that the Contractor has complied with all requirements and procedures applicable 

to the Contract, the Escrow Agent shall release to Contractor all securities and interest on 

deposit, less escrow fees and charges of the Escrow Account.  If the Owner determines that any 

portion of the securities (and interest) on deposit shall be retained in response to third party 

claims (and any related notices), the Owner shall provide the Escrow Agent with written notice 

of said retention.  The Escrow Agent shall withhold amounts from release pursuant to said 

notice.  The Escrow Account shall be closed immediately upon disbursement of all monies and 

securities on deposit and payments of fees and charges. 

 

9. The Escrow Agent shall rely on the written notification from the Owner and Contractor pursuant 

to Sections (5) to (8), inclusive, of this Agreement and the Owner and Contractor shall hold 

Escrow Agent harmless from Escrow Agent’s release and disbursement of the securities and 

interest as set forth above. 

 

10. The names of the persons who are authorized to give written notice or to receive written notice 

on behalf of the Owner and on behalf of Contractor in connection with the foregoing, and 

exemplars of their respective signatures are as follows: 

 
 
[Intentionally left blank – signatures follow on the next page.] 
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On Behalf of Owner:  

 

Signature: __________________________________________ 

Onyx Jones, Finance Director 

City of Pomona 

505 S. Garey Avenue 

Pomona, CA 91769   

 

On Behalf of Contractor:  

 

Signature: __________________________________________ 

 

Name and Title: ________________________________________________ 

 

Address: ______________________________________________________ 

 

On Behalf of Escrow Agent:  

 

Signature: __________________________________________ 

 

Name and Title: ________________________________________________ 

 

Address: 1095 N. Garey Avenue, Pomona, CA 91767 

 

At the time of escrow account if opened, the Owner and Contractor shall deliver to the Escrow Agent a 

fully executed counterpart of this Agreement. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on the 

dates first set forth above. 

 

OWNER  

 

Signature: ____________________________________ Date: _____________ 

Onyx Jones, Finance Director 

 

CONTRACTOR  

 

Signature: ____________________________________ Date: _____________ 

 

Name and Title: _____________________________________________________ 

 

APPROVED AS TO FORM 

 

Signature: ____________________________________ Date: _____________ 

City Attorney 
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RELEASE 

 
 

 
 
OWNER: 

 
 

 
CONTRACTOR:  

 
 

 
PROJECT: 

 
 

 

 

In consideration of final payment of undisputed Contract amounts relating to all labor, services, 

equipment or material furnished to Owner on the above referenced Project, Contractor hereby waives 

and releases any right to a stop notice, mechanic's lien, or against a labor and materials bond on the 

Project and hereby releases Owner from any and all claims for payment on the Project except for the 

disputed work and the disputed amounts both of which are set forth below: 

 
 

 

 
DESCRIPTION OF DISPUTED WORK 

 
DISPUTED AMOUNTS 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 CHECK IF NONE:  ______ 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 CHECK IF NONE: ______ 

 

Contractor acknowledges that it has been advised by its attorneys concerning, and is familiar with, the 

provisions of California Civil Code Section 1542, which provides as follows: 

 

A general release does not extend to claims which the creditor does not know or 

suspect to exist in his favor at the time of executing the release, which if known 

by him must have materially affected his settlement with the debtor. 
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Contractor, in that connection, acknowledges that it may have sustained damages, loss, cost, or expense 

that is presently unknown or unsuspected, and that such damages, loss, cost, or expense as may have 

been sustained, may give rise to additional damages, loss, cost, or expense in the future.  Nevertheless, 

Contractor acknowledges that this Release has been negotiated and agreed upon in light of that situation, 

and hereby expressly waives any and all rights which it may have under California Civil Code Section 

1542 or under any other state or federal statutes or common law principle of similar effect. 
 

 

Date: __________________ CONTRACTOR 

 

 

By: ____________________________________ 

            (signature) 

 

 

Typed Name: ____________________________ 

 

Title: ___________________________________ 

 

 

 

NOTICE:  This document waives rights unconditionally and states that you have been paid for giving up 

those rights.  This document is enforceable against you if you sign it, even if you have not been paid.  If you 

have not been paid, use a conditional release form. 

 

 

 

  



 

  

 

PART 5 
 

 

SPECIAL PROVISIONS 

 
(SUPPLEMENTS AND MODIFICATIONS TO  

THE STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION)  
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SPECIAL PROVISIONS 

 The City adopts by reference as its Special Provisions for this Public Works Contract the following 

standard specifications.  All work shall be performed in accordance with the provisions of the latest edition 

of the following standard specifications: 

 STANDARD SPECIFICATION FOR PUBLIC WORKS CONSTRUCTION (GREEN 

BOOK), including all Supplemental Amendments, as published by Building News, Inc., Los 

Angeles, California, which Specifications are hereinafter referred to as the "Standard 

Specifications (Greenbook)." 

 STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION STANDARD 

SPECIFICATIONS, plus any supplements, which Specifications are hereinafter referred to as 

the "State Standard Specifications."  

 The Standard Specifications (Greenbook) shall govern the performance of the work except: 

 (a) When the situation is not covered by the Standard Specifications (Greenbook), the 

situation shall be governed by the State Standard Specifications. 

 (b) When a specific reference is made to different specifications, plans or drawings, those 

specific specifications, plans or drawings shall govern. 

 (c) When a conflict exists between the Standard Specifications (Greenbook) and any other 

specifications, the Greenbook shall govern unless the reference to the other specification requires 

compliance to the other specification. 

 (d) As modified by these Special Provisions, Technical Provisions, City of Pomona and State 

of California Standard Drawings and the Project Plans. 

These Special Provisions supplement and revise the aforementioned Standard Specifications 

(Greenbook) as set forth below.  Any reference to "Section" or "Subsection" in these Special Provisions 

shall refer to the aforementioned Standard Specifications unless noted otherwise. 

SECTION 1 -- TERMS, DEFINITIONS, ABBREVIATIONS & SYMBOLS, UNITS 
OF MEASURE AND SYMBOLS 

1-2  TERMS AND DEFINITIONS.   Add or substitute the following: 

In this subsection, substitute where applicable, or add the following: 

Agency The City of Pomona, for which the work is being performed. 

Board  The City Council of the City of Pomona, constituting the awarding 

authority of the City. 

City  The City of Pomona. 

City Engineer (or)  

Engineer The City Engineer of the City of Pomona or other person designated by the City Engineer 
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acting either directly or through authorized agents.  

Owner  City of Pomona unless specified differently. 

STD DWG  City of Pomona Public Works Department Standard Drawings 

STD Plans  APWA Standard Plans for Public Works Construction, Latest Edition 

Pomona Water  

Standard Standard Specifications for Water Facility Construction by Pomona Water Division 

SECTION 2 – SCOPE AND CONTROL OF WORK 

2-1 AWARD AND EXECUTION OF CONTRACT.   Add the following: 
The Bidder is required to examine carefully the site of work, Proposal forms and all other Contract 

documents for the work contemplated.  The Submission of a Bidder's Proposal shall be considered 

conclusive evidence that the Bidder has investigated and is satisfied as to the conditions to be 

encountered, as to the character, quality and quantities of work to be performed and materials to be 

furnished, and as to the requirements of all the above documents. 

2-2 ASSIGNMENT.      Delete the entire subsection and Refer to Section 8.3 of Public 

Works Contract 

 

2-4 CONTRACT BONDS.   Add the following: 

If during the continuance of the contract any of the sureties upon the faithful performance bond in 

the opinion of the City Engineer are or become insufficient, he may require additional sufficient sureties 

which the Contractor shall furnish to the satisfaction of the City Engineer within fifteen (15) calendar 

days after notice, and in default thereof the contract may be suspended and the work completed as 

provided in Section 6 of the Standard Specifications. 

Consistent with the Standard Specifications, the Bond for Faithful Performance and the bond for 

Material Suppliers and Laborers shall each be in the amount of 100 percent of the Contract price.  Said 

bonds shall insure the City during the life of the Contract. 

The Faithful Performance Bond also shall insure the City during the life of the Contract and for the 

term of one (1) year (unless specifically stated otherwise in the Specifications) from the date of final 

acceptance of the work against faulty or improper materials or workmanship that may be discovered 

during that time. 

 2-5  PLANS AND SPECIFICATIONS. 

2-5.1. General.   Add the following: 

Except as otherwise specified on the Plans or in these Special or Technical Provisions, all work 

relating to traffic signals and street lighting, including all equipment, materials, components, and the 

installation thereof, shall be in accordance with the latest edition of the State Standard Plans and Section 

86, of the latest edition of the State Standard Specifications.  The order of precedence for said State 

Standard Plans shall be lower than that of the Project Plans and Specifications but higher than that of the 

Standard Plans and Standard Specifications for Public Works Construction (Green Book).  
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If the contractor, in the course of the work, becomes aware of any claimed errors or omissions in the 

contract documents or in the City’s field work, it shall immediately inform the City Engineer.  The City 

Engineer shall promptly review the matter, and if he/she finds an error or omission has been made, 

he/she shall determine the corrective actions and advise the Contractor accordingly.  If the corrective 

work associated with an error or omission increases or decreases the amount of work called for in the 

Contract, the City shall issue an appropriate Change Order.  After discovery of an error or omission 

identified by the Contractor, any related work performed by the Contractor shall be done at its risk 

unless authorized by the City Engineer. 

2-5.2 Precedence of the Contract Documents.   Delete the entire subsection and substitute 

the following: 

If there is a conflict between any of the Contract Documents, the document highest in the order of 

precedence shall control.  The order of precedence, from highest to lowest, shall be as follows: 

a) Permit issued by jurisdictional regulatory agencies. 

b) Change Orders and Supplemental Agreements; whichever occurs last. 

c) Contract/Agreement. 

d) Addenda. 

e) Bid/Proposal. 

f) Technical Provisions. 

g) Special Provisions. 

h) Plans. 

i) Standard Plans. 

j) Standard Specifications. 

k) Reference Specifications. 

Detail drawings shall take precedence over general drawings.  The precedence of the notice inviting 

bids and instruction to bidders shall be as specified in the Special Provisions. 

2-5.3.3 Shop Drawings and Submittals.   Add the following: 

Within fifteen (15) calendar days after issuance of Conditional NTP of the contract, the Contractor 

shall, at his or her expense, transmit to the Engineer for review and acceptance, all submittals, shop 

drawings and/or other available instructive and descriptive information from the manufacturer, when 

and as required by the Plans and/or Specifications, or requested by the Engineer.  Shop drawings will 

normally not be required for standard items in common use for which adequate manufacturers' literature 

is available. 

The Contractor shall consecutively number, thoroughly check, approve and sign each Shop Drawing 

and transmit the Shop Drawings by letter to the Engineer for review.  In the event that certain Shop 

Drawings are unacceptable to the City, they will be rejected by the Engineer.  The Contractor shall 

thereafter, correct said drawings and resubmit same in within seven (7) calendar days. 

In the event that in the process of development of the Shop Drawings, it is discovered that there are 

defects and/or errors on the Plans, resulting in conflict between said Plans and the Shop Drawings, or if 

the Shop Drawings show variation from the Plans and/or Contract requirements because of standard 

shop practice or other reasons, the Contractor shall thoroughly describe and explain said defects and/or 

conflicts in his transmittal letter to the Engineer. 
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The Engineer's review of the Shop Drawings will be for general design and arrangement only, and 

shall not relieve the Contractor from responsibility for errors of any sort in the Shop Drawings or of the 

responsibility for executing the work in accordance with the Contract.  The Contractor shall be solely 

responsible for the correctness of the drawings, for shop fits and field connections, and for the results 

obtained by use of such drawings.  The Contractor shall verify and be fully responsible for all 

dimensions and job-site conditions affecting the work and shall be responsible for furnishing and 

installing the proper materials required by the Contract, whether or not indicated on the Shop Drawings 

when reviewed. 

 When submitted for the Engineer’s review, shop drawings shall be the Contractor’s certification that 

he has reviewed, checked and approved the shop drawings and that these are in conformance with the 

requirements of the Contract Documents.  The following Contractor’s certification shall appear on all 

submittals: 

“It is hereby certified that the (equipment, material) shown and marked in this submittal is that 

proposed to be incorporated into this project, is in compliance with the Contract Documents, can be 

installed in the allocated spaces, and is submitted for review. 

Certified by (sign): ____________________________________ 

Certified by (print name): _______________________________ 

Date: _______________________________________________ 

A copy of each shop drawing and each sample as reviewed by the Engineer shall be kept in good 

order by the Contractor at the site and shall be available to the Engineer.  

The following procedures will apply to shop drawing submittals: 

 A. The Contractor shall submit to the Engineer for review, eight (8) copies of all shop drawings.  

These drawings shall be complete, certified by the Contractor, and shall contain all required 

information in detail.  The Contractor shall make any corrections to shop drawings required 

by the Engineer. 

 B. When reviewed by the Engineer, each copy of the drawings will be stamped signed, and 

dated by the Engineer. 

C. Three sets of said drawings will be returned to the Contractor. 

D. The review of the drawings shall not be construed as a complete check, but will indicate only 

that the general method of construction and detailing is satisfactory. 

 E. Upon the Contractor’s receipt of reviewed shop drawings, he shall furnish to the Engineer 

eight (8) copies of instruction and maintenance manuals and parts lists of all major 

equipment furnished.  Data in these manuals shall cover completely all items as specified and 

as supplied. 

F. The Contractor agrees that if deviations, discrepancies, or conflicts between shop drawings 

submittals and the Contract Documents in the form of design drawings and specifications, 

except as particularly noted within the submittal, are discovered either prior to or after shop 

drawing submittals are processed by the Engineer, the design drawings and specifications 

shall control and shall be followed. 
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 Revisions indicated on shop drawings shall be considered as changes necessary to meet the 

requirements of the Contract plans and specifications and shall not be taken as the basis of claims for 

extra work.  The Contractor shall have no claims for damages or extension of time due to any delay 

resulting from making required revisions to shop drawings.  The review of said drawings by the 

Engineer will apply to general design only and will in no way relieve the Contractor of responsibility for 

errors or omissions contained therein nor will such review operate to waive or modify any provisions or 

requirements contained in these Contract Specifications or on the Contract Drawings. 

 Shop fabrication drawings and lay sheets are required for all steel pipelines 16 inches and greater in 

diameter.  The drawings and lay sheets shall fully illustrate horizontal station and vertical elevation of 

all joints and angle points, true angular deflection at locations of combined vertical and horizontal 

bends, and horizontal station for pipeline appurtenances. 

 Compliance certificates and weigh slips shall be provided for all aggregate base, asphalt concrete, 

Portland Cement Concrete, reinforcing steel, etc.  Mix designs shall be submitted for asphalt concrete 

and Portland Cement Concrete mixes. 

2-9  SURVEYING. 

2-9.1 Permanent Survey Markers.   Delete the entire subsection and substitute the 

following: 

The Land Surveyors Act, Section 8771 of the Business and Professional Code, and Sections 732.5, 

1492-5, and 1810-5 of the Streets and Highways Code require that survey monuments shall be protected 

and perpetuated. 

The Contractor shall be responsible prior to the start of construction for locating, referencing, and 

filing of Corner Records with the County Surveyor’s office for survey control points/ monuments that 

exist as shown on recorded Tract Maps, Parcel Maps, Records of Surveys and Highway Maps which are 

going to be affected or disturbed by the proposed construction. 

After the proposed completion of the proposed construction, said monuments and/or control survey 

points shall be reset to the new surface in accordance with current professional land surveying practices 

and per City of Pomona Standard A-9-65. Corner Records shall be filed with the County Surveyor, with 

a copy provided to the City, for all new monuments set.  

2-9.2  Survey Service.   Delete the entire subsection and substitute the following: 

The Contractor shall pay and provide usual and customary construction staking. The Contractor shall 

submit to the City for approval, the qualifications of the Licensed Land Surveyor, prior to commencing 

the construction staking.  

 “All survey monuments, centerline ties and survey reference points shall be protected in place or 

reestablished where disturbed, in accordance with Section 8771 of the Professional Land Surveyor’s Act 

(Business & Professions Code Section 8700 et seq.), prior to Project acceptance.  This work will be the 

responsibility of the Contractor and shall be at the Contractor’s sole cost and expense.” 

 All construction control surveying shall be performed under the supervision of a Registered Civil 
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Engineer or Licensed Land Surveyor at the expense of the Contractor. 

 Survey stakes shall be set and stationed by the Contractor’s surveyor as follows: 

1. Drains 50' intervals and change of alignment or grade 

2. Water 40' intervals and change of alignment or grade 

3. Sewer 40’ intervals and change of alignment or grade 

4. Structures 4 corners with reference elevations  

 5. Rough Grade As required to achieve cut or fill to finished grade (or flow line) as 

indicated on a grade sheet (maximum interval of: 50' intervals, 50’ 

grid pattern, and change of alignment or grade) 

 6. Finish Grade  As required to achieve cut or fill to finished grade (or flow line) as 

indicated on a grade sheet (maximum interval of: 25' intervals, 25’ 

grid pattern, and change of alignment or grade; as well as 15’ 

intervals and 15’ grid pattern for intersections and curb return 

areas) 

Offsets and locations shall be as agreed upon.  The Contractor shall transfer grade hubs for 

construction as he may require.  The Engineer shall have the right to verify the Contractor’s survey 

extensions, and if found deficient, the Contractor shall pay the costs therefore. 

2-9.4 Line and Grade.   Delete the entire subsection and substitute the following: 

 “All work, including finished surfaces, shall during its progress and upon completion conform to the 

lines, grades, cross-sections, elevations and dimensions shown on the Plans.  All distances and 

measurements are given thereon and will be made in a horizontal plane.  Three consecutive points 

shown on the same rate of slope must be used in common in order to detect any variation from a straight 

line.  In the event any discrepancy exists, it must be reported to the City’s Representative.  Failure to 

make this report shall make the Contractor responsible for any error in the finished work.  Minor 

deviations from approved plans, whenever required by the exigencies of construction, shall be 

determined in all cases by the City’s Representative and authorized in writing.” 

2-11 INSPECTION.   Add the following: 

The City Engineer, or his/her authorized agent, shall at all times have access to work during 

construction, and shall be furnished with every reasonable facility for ascertaining full knowledge 

regarding the process, workmanship, and character or materials used and employed in the work. 

Whenever required, the Contractor shall furnish to the City for test, and free of charge, samples of any 

one of the materials proposed to be used in the work. Said samples shall be delivered by the Contractor 

at the place within the City of Pomona designated by the City Engineer. Rejected material must be 

immediately removed from the work by the Contractor and shall not again be brought back to the site of 

the improvement. 

The Contractor shall notify the City Engineer of his authorized agent forty-eight (48) hours in 

advance when he will require inspection for material work to be done. 
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SECTION 3 – CHANGE IN WORK 

3-3  EXTRA WORK. 

3-3.1 General.   Add the following: 

The Contractor shall not perform any extra work prior to written authorization from the Engineer. 

3-3.2.3  Markup.   Delete the entire subsection and substitute the following: 

a) Work by Contractor.   When extra work is to be paid for on a force account basis, the 

labor, materials, equipment rental and other items of expenditures, the percentage of markup applied 

to the Contractor's direct cost for all overhead and profit shall be as follows: 

(1) Labor................................................ 20 

(2) Materials.......................................... 15 

(3) Equipment Rental............................ 15 

(4) Other Items and Expenditure........... 15 

To the sum of the costs and markups provided for in this section, 1% shall be added as compensation 

for bonding.  

b) Work by Subcontractor.  When all or any part of the extra work is performed by a 

Subcontractor, the markup established above in this section shall be applied to the Subcontractor's 

actual cost of such work. A markup of 10 percent on the first $5,000 of the subcontracted portion of 

the extra work and a markup of 5 percent on work added in excess of $5,000 of the subcontracted 

portion of the extra work may be added by the Contractor. 

3-3.3  Daily Reports by Contractor.   Add the following: 

Material charges shall be substantiated by valid copies of vendor’s invoices.  Such invoices shall be 

submitted with the daily extra work reports, or if not available, they shall be submitted with subsequent 

daily extra work reports.  When these daily extra work reports are agreed upon and signed by both 

parties, said reports shall become the basis of payment for the work performed. 

3-5 DISPUTED WORK.   Add the following:  

All claims which do not exceed the sum of three hundred seventy-five thousand dollars( $375,000) 

shall be resolved pursuant to the provisions of Public Contract Code Section 20104 through 20104.6, 

“Resolution of Construction Claims” as follows: 

 (1) Informal negotiation between the City and general contractor. 

 (2) Mediation with the general contractor. 

 (3) Arbitration. 

 (4) Court trial.  If the party requesting the court trial does not prevail, then that party 

must pay all court costs and attorney's fees. 
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SECTION 4 – CONTROL OF MATERIALS 

4-1  MATERIALS AND WORKMANSHIP. 

4-1.3 Inspection Requirements. 

4-1.3.3 Inspection by the Agency.   Add the following: 

In the event work is allowed by the City Engineer outside of the normal working hours, at the 
request of and for the benefit of the Contractor, inspection service fees will be levied against the 
Contractor at a rate of the city’s actual cost, in addition to travel time where applicable. The above 
charge may also be levied if inspection services are deemed necessary by the City Engineer as a matter 
of public safety or to otherwise insure the quality of the work. 

4-1.4 Tests of Materials.   Amend to read as follow: 

Before incorporation into the Work, the Contractor shall submit sample of materials, as the Engineer 
may require, at no cost to the Agency. The Contractor, as its expense, shall deliver the materials for 
testing to the place and at the time designated by the Engineer.  Unless otherwise called for hereinafter 
in these Special Provisions, all testing will be performed by the City in such number and at such 
locations as deemed necessary by the Engineer to insure compliance with the Plans and Specifications; 
the cost of all initial testing will be borne by the City; the cost of all retesting will be borne by the 
Contractor, and the amount due the City for said retesting will be deducted from the Contractor's 
progress payments.  If the Contractor is to provide and pay for testing, it will be so specified in the 
Special Provisions.  For Private Contracts, the testing expense shall be borne by the permittee. 

The Contractor shall notify the Engineer in writing, at least fifteen (15) calendar days in advance, of 
its intention to use materials for which tests are specified, to allow sufficient time to perform the tests.  
The Notice shall name the proposed supplier and source of material. 

If the notice of intent to use is sent before the materials are available for testing or inspection, or is 
sent so far in advance that the materials on hand at the time will not last but will be replaced by a new 
lot prior to use on the Work, it will be the Contractor’s responsibility to re-notify the Engineer when 
sample which are representative may be obtained.   

4-1.6 Trade Names or Equals.   Amend to read as follow: 

The Contractor may supply any of the materials specified or offer an equivalent. The Engineer 

material offered is equivalent to that specified.  Adequate time shall be allowed for the Engineer to make 

this determination. 

A listing of materials is not intended to be comprehensive, or in order of preference.  The Contractor 

may offer any material, process, or equipment considered to be equivalent to the indicated.  Within ten 

(10) working days from the date of bid opening, the Contractor shall, at his expense, submit a written 

request to the Engineer for each desired substitution, accompanied by complete descriptive information 

from the manufacturer, samples as requested by the Engineer, complete detailed test results from a 

licensed independent testing laboratory of the City's choice if requested by the Engineer, and if 

requested by the Engineer, an evaluation report from a qualified licensed professional engineer, all for 

final evaluation by the Engineer.  If in the Engineer's opinion, the requested substitution is of lesser 

quality or in variance with that specified, or if the information submitted is insufficient or incomplete, 

the requested substitution will be disallowed and the specified materials or equipment shall be furnished.  



 

 
 SP- 9 

Except as hereafter provided, no request for substitutions submitted, after the 10-working -day deadline 

specified will be considered. 

The Contractor shall, at its expense, furnish data concerning items offered by its equivalent to those 

specified.  The Contractor shall have the material tested as required by the Engineer to determine that 

the quality, strength, physical, chemical, or other characteristics, including durability, finish, efficiency, 

diminutions, service, and suitability are such that the item will fulfill its intended function. 

Test methods shall be subject to the approval of the Engineer.  Test results shall be reported 

promptly to the Engineer, who will evaluate the results and determine if the suitable item is equivalent.  

The Engineer‘s findings shall be final.  Installation and use of a substitute item shall not be made until 

approved by the Engineer.   

If a substitute offered by the Contractor is not found to be equal to the specified materials, the 

Contractor shall furnish and install the specified material. 

The specified Contract completion time shall not be affected by any circumstance developing from 

the provisions of this subsection. 

SECTION 5 – UTILITIES 

5-1 LOCATION.   Amend to read as follow: 

Attention is directed to the possible existence of underground facilities not known to the owner or in 

a location different from that which maybe indicated on the plans or in these Special Provisions and/or 

Technical Provisions.  

The Contractor shall take steps to ascertain the exact location of all underground utility facilities 

prior to doing work that may damage such facilities or interfere with their service. Contractor shall call 

Underground Service Alert, [USA] 1-800-422-4133 to verify locations. Contractor shall locate all 

existing utilities, including storm and sewer laterals, within the project vicinity and shall exercise due 

care to ensure that existing utility facilities are not damaged during his operations. The existence of 

sewer mains or storm drains are evidenced by the manhole structures and catch basins.  When in doubt, 

the Contractor shall contact the utility operator concerned before proceeding further. 

The contractor shall determine the location and depth of all utilities by exploratory excavations, 

including service connections, which have been marked by the respective utility owners and which may 

effect or be affected by the Contractor’s operations at least 10 working days prior to the start of any 

mainline or lateral trench construction.  Full compensation for such work shall be considered as included 

in the prices bid for other items of work. 

The sewer service laterals are owned by the property owners and will not be marked by the City. 

Sewer system atlas sheet is available upon request at the City Hall for contractor’s reference. However, 

the City shall not guarantee the accuracy of the information.  It shall be the Contractor’s responsibility to 

locate and pothole all laterals. The Contractor at its expense shall repair sewer laterals that are damaged 

as the result of contractor’s activities. 

Where underground main distribution conduits such as water, gas, sewer, electric power, telephone, 

or cable television are shown on the Plans, the Contractor shall assume that every property parcel will be 

served by a service connection for each type of utility. 
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Pursuant to Section 4216 of the Government Code, at least 2 working days prior to commencing any 

excavation, the Contractor shall contact the regional notification center (Underground Service Alert of 

Southern California) and obtain an inquiry identification number. 

Caltrans is not required be Section 4216 to become a member of the regional notification center.  

The Contractor shall contact Caltrans for the location of its subsurface installations. 

The Contractor shall determine the location and depth of all utilities, including service connections, 

which have been marked by the respective owners and which may affect or be affected by its operations.  

Unless otherwise specified in the Special Provisions, payment shall be considered as included in the 

prices in the Bid for other items of work.   

SECTION 6 – PROSECUTION, PROGRESS AND ACCEPTANCE OF THE 
WORK 

6-1 CONSTRUCTION SCHEDULE AND COMMENCEMENT OF THE WORK.   

6-1.1 Construction Schedule.   Delete the entire subsection and substitute the following: 

The Contractor must provide to the City Engineer within fifteen (15) calendar days after issuance of 

Conditional NTP, a construction schedule in the format of a Gantt Chart created using Microsoft 

Project 2003 and revised schedules thereafter as required by the Engineer when the Contractor's 

activities differ or are expected to differ from the latest existing schedule. Failure to provide schedule 

updates or a revised baseline schedule could result in withholding all subsequent contract 

payments until an acceptable schedule is received. 

Progress schedules will be required for this contract.  Progress schedules shall utilize the Critical 

Path Method (CPM). 

Definitions - The following definitions apply to this special provision: 

Activity - Any task, or portion of a project which takes time to complete. 

Work Progress – The progress of the work shall be at a rate sufficient to complete the 

contract within the time allowed. If it appears that the rate of progress is such that the contract 

will not be completed within the time allowed, or if the work is not being executed in a 

satisfactory manner, the City Engineer may order the Contractor to take such steps as necessary 

to complete the contract within the period of time specified or to prosecute the work in 

satisfactory manner. If the Contractor fails to comply with such order within 14 Calendar days 

after receipt of the order, the contract may be cancelled in accordance with section 6-4 of the 

latest edition of the STANDARD SPECIFICATION FOR PUBLIC WORKS CONSTRUCTION 

(GREEN BOOK). 

Baseline Schedule - The initial CPM schedule representing the Contractor’s original work 

plan, as accepted by the Engineer. 

Critical Path Method - A graphic representation of the sequence of activities that shows the 

inter-relationships and interdependencies of the elements composing a project. 

Early Completion Time - The difference in time between the current contract completion 
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date and the Contractor’s scheduled early completion date as shown on the accepted baseline 

schedule, or schedule updates and revisions. 

Float - The amount of time between the early start date and the late start date, or the early 

finish date and the late finish date, of any activity or group of activities in the network. 

Fragnet - A section or fragment of the network diagram comprised of a group of activities. 

Hammock Activity - An activity added to the network to span an existing group of activities 

for summarizing purposes. 

Milestone - A marker in a network which is typically used to mark a point in time or denote 

the beginning or end of a sequence of activities.  A milestone has zero duration, but will 

otherwise function in the network as if it were an activity. 

Revision - A change in the future portion of the schedule that modifies logic, adds or deletes 

activities, or alters activities, sequences, or durations. 

Tabular Listing - A report showing schedule activities, their relationships, durations, 

scheduled and actual dates, and float. 

Total Float - The amount of time that an activity may be delayed without affecting the total 

project duration of the critical path. 

Update - The modification of the CPM progress schedule through a regular monthly review 

to incorporate actual progress to date by activity, approved time adjustments, and projected 

completion dates. 

Add the following subsection: 

6-1.1.1 Preconstruction Scheduling Conference.  The Engineer will schedule and conduct a 

Preconstruction Scheduling Conference with the Contractor’s Project Manager and Construction 

Scheduler within fifteen (15) calendar days after issuance of Conditional NTP.  At this meeting, the 

requirements of this section of the specifications will be reviewed with the Contractor.  The Contractor 

shall be prepared to discuss its schedule methodology, proposed sequence of operations, and any 

deviations it proposes to make from the Stage Construction Plans.  At this meeting, the Contractor shall 

submit its structure and the activity identification system for labeling all work activities.  The Engineer 

shall review and comment on the work breakdown structure within seven (7) calendar days after 

submission by the Contractor.  The Contractor shall make all modifications to the proposed work 

breakdown structure, the coding structure and activity identification system that are requested by the 

Engineer, and shall employ that coding, structure and system in its baseline schedule submission. 

Add the following subsection: 

6-1.1.2 Baseline Schedule.  Within fifteen (15) calendar days after issuance of Conditional 

NTP, the Contractor shall submit to the Engineer a baseline project schedule.  The baseline schedule 

shall include the activities shown on the interim baseline schedule in the same order and logical 

relationship as shown in the interim baseline schedule.  The baseline project schedule shall have a data 

date of the day prior to the first working day of the contract and shall not include any completed work to 

date.  The baseline progress schedule shall meet interim target dates, milestones, stage construction 
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requirements, internal time constraints, show logical sequence of activities, and must not extend beyond 

the number of days originally provided for in the contract.  

 The baseline CPM schedule submitted by the Contractor shall have a sufficient number of activities 

to assure adequate planning of the project and to permit monitoring and evaluation of progress and the 

analysis of time impacts.  The baseline schedule shall depict how the Contractor plans to complete the 

whole work involved, and shall show all activities that define the critical path. 

 Critical or near critical paths shall be kept to a minimum.  Near critical paths shall be defined as 

those paths having ten (10) working days or less of total float at the time of initial submission.  A total of 

no more than 20% of the baseline schedule activities shall be critical or near critical. 

 The Contractor shall allow for non work days and inclement weather days in the CPM schedule 

calendar and the bid prices of the various items of work.   

Add the following subsection: 

6-1.1.3 Project Schedule Reports.  All schedules submitted to the Engineer including baseline 

and interim baseline schedules shall include time scaled network diagram(s).  Network diagrams shall be 

based on early start and early finish dates of activities shown.  The network diagrams shall be based on 

early start and early finish generated mathematical analysis tabular reports for each activity included in 

the project schedule.  Three different report sorts shall be provided: Early Start, Total Float, and Activity 

Number which shall show all predecessors and successors for each activity.  Such mathematical analysis 

tabular reports (8-1/2" x 11" size) shall be submitted to the Engineer and shall include at a minimum, the 

following: 

 Data date; 

 Predecessor and successor activity numbers and descriptions; 

 Activity number and description; 

 Activity code(s); 

 Schedule and actual/remaining duration for each activity; 

 Earliest start date (by calendar date); 

 Earliest finish date (by calendar date); 

 Actual start date (by calendar date); 

 Actual finish date (by calendar date); 

 Latest start date (by calendar date); 

 Latest finish date (by calendar date); 

 Float, in work days; 

 Percentage of activity complete and remaining duration for incomplete activities; 

 Imposed constraints. 

 All networks shall be drafted time scaled to show a continuous flow of information from left to right.  

The primary path(s) of criticality shall be clearly and graphically identified on the network(s).  The 

network diagram shall be prepared on (11” x 17”) size sheets, shall have a title block in the lower right 

hand corner, and a timeline on each page.  Exceptions to the size of the network sheets and the use of 

computer graphics to generate the networks shall be subject to the approval of the Engineer. 

Schedule network diagrams and computer tabulations shall be submitted to the Engineer for 

acceptance in the following quantities: 
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a. Two (2) sets of the Network Diagram(s); 

b. Three (3) copies of the computer tabulation reports (8-1/2" x 11" size). 

 Should the baseline schedule or Schedule Update, submitted for acceptance, show variances from 

the requirements of the Contract, the Contractor shall make specific mention of such variations in the 

letter of transmittal, in order that, if accepted, proper adjustments to the project schedule can be made.  

The Contractor will not be relieved of the responsibility for execution of the work in strict accordance 

with the requirements of the Contract Documents.  In the event of a conflict between the requirements of 

the Contract Documents and the information provided or shown on an accepted schedule, the 

requirements of the Contract Documents shall take precedence. 

 Each schedule submitted to the Engineer shall comply with all limits imposed by the Contract, with 

all specified intermediate milestone and completion dates, and with all constraints, restraints or 

sequences included in the Contract.  The degree of detail shall include factors to the satisfaction of the 

Engineer, including, but not limited to: 

 Physical breakdown of the project; 

 Contract milestones and completion dates, substantial completion dates, constraints, 

restraints, sequences of work shown in the contract, the planned substantial completion 

date, and the final completion date; 

 Type of work to be performed, the sequences, and the major subcontractors involved; 

 All purchase, submittals, submittal reviews, manufacture, tests, deliver, and installation 

activities for all major materials and equipment; 

 Preparation, submittal and approval of shop and/or working drawings and material 

samples showing time, as specified elsewhere, for the Engineer’s review.  The same 

time frame shall be allowed for at least one (1) re-submittal on all major submittals so 

identified in the Contract Documents; 

 Identification of interfaces and dependencies with preceding, concurrent and follow-on 

Contractors, Railroads, and Utilities as shown on the Plans or called out in the 

Specifications; 

 Identification of each and every utility relocation and/or interface as a separate activity, 

including activity description and responsibility coding that identifies the type of utility 

and the name of the utility company involved; 

 Actual tests, submission of test reports, and approval of test results; 

 All start-up, testing, training, and assistance required under the Contract; 

 Punchlist and final cleanup; 

 Identification of any manpower, material, or equipment restrictions, as well as any 

activity requiring unusual shift work, such as two shifts, six (6) day weeks, specified 

overtime, or work at times other than regular days or hours; and 

 Identification of each and every ramp closing and opening event as a separate one day 

activity, including designation by activity coding and description that it is a 

northbound, southbound, eastbound, westbound, and entry or exit ramp activity. 

 Hammock activities shall be used to identify ramp closure, road closures and lane 

closures. 

 All on site construction activities shall have durations of not more than (20) working days, unless 

permitted otherwise by the Engineer.  All activities in the schedule, with the exception of the first and 

last activities, shall have a minimum of one predecessor and a minimum of one successor.  The baseline 
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schedule shall not attribute negative float to any activity.  Float shall not be considered as time for the 

exclusive use of or benefit of either the State or the Contractor but shall be considered as a jointly 

owned, expiring resource available to the project and shall not be used to the financial detriment of either 

party.  Any accepted schedule, revision, or update having an early completion date shall show the time 

between the early completion date and the current Contract Completion Date as ‘project float.’ 

 The Contractor shall be responsible for assuring that all work sequences are logical and the network 

shows a coordinated plan for complete performance of the work.  Failure of the Contractor to include 

any element of work required for the performance of the contract in the network shall not relieve the 

Contractor from completing all work within the time limit specified for completion of the contract.  If 

the Contractor fails to define any element of work, activity or logic, and the omission or error is 

discovered by either the Contractor or the Engineer, it shall be corrected by the Contractor at the next 

monthly update or revision of the schedule. 

 The Engineer shall be allowed (5) calendar days to review and accept or reject the interim baseline 

schedule submitted.  Rejected schedules shall be resubmitted to the Engineer within (2) calendar days of 

receipt by Contractor of the Engineer’s comments, at which time a new (5) calendar day review period 

by the Engineer will begin. 

 The Engineer shall be allowed 5 calendar days to review and accept or reject the baseline project 

schedule submitted.  Rejected schedules shall be resubmitted to the Engineer within (5) calendar days, at 

which time a new (5) calendar day review period by the Engineer will begin. 

Add the following subsection: 

6-1.1.4 Monthly Update Schedules.  The Contractor shall submit the Monthly Update Schedule 

to the Engineer each month.  The proposed update schedule prepared by the Contractor shall include all 

information available as of the 20th calendar day of the month, or other date as established by the 

Engineer.  A detailed list of all proposed schedule changes (logic, duration, lead/lag, additions, and 

deletions) shall be submitted with the update. 

 The monthly submittal to the Engineer shall be accompanied by a Schedule Narrative Report.  The 

Schedule Narrative Report shall describe the physical progress during the report period, plans for 

continuing the work during the forthcoming report period, actions planned to correct any negative float 

predictions, and an explanation of potential delays and/or problems and their estimated impact on 

performance, milestone completion dates, and the overall project completion date.  In addition, 

alternatives for possible schedule recovery to mitigate any potential delay and/or cost increases shall be 

included for consideration by the Engineer.  The report shall follow the outline set forth below: 

Contractor’s Schedule Narrative Report Outline: 

 Contractor’s Transmittal Letter 

 Work completed during the period 

 Description of the current critical path 

 Description of problem areas 

 Current and anticipated delays 

 Cause of the delay 

 Corrective action and schedule adjustments to correct the delay 

 Impact of the delay on other activities, milestones, and completion dates 



 

 
 SP- 15 

 Changes in construction sequences 

 Pending items and status thereof 

 Permits 

 Change Orders 

 Time Extensions 

 Non-Compliance Notices 

 Contract completion date(s) status 

 Ahead of schedule and number of days 

 Behind schedule and number of days 

 Include updated Network Diagram and Reports 

 The Contractor shall provide to the Engineer printed copies of the network diagrams and tabular 

reports described under “Project Schedule Reports,” and the Schedule Narrative Report. 

 The monthly update of the schedule shall be for the period from the last update to the current cut-off 

date, and for the remainder of the project.  The current period’s activities shall be reported as they 

actually took place and designated as actually complete, if actually completed, in the schedule updates. 

 Portions of the network diagram on which all activities are complete need not be reprinted and 

submitted in subsequent updates.  However, the electronic disk file of the submitted schedule and the 

related reports shall constitute a clear record of progress of the work from award of contract to final 

completion. 

 The Contractor will be permitted to show early or late completion on schedule updates and revisions.  

The Engineer may use the updates and revisions, and other information available, in evaluating the 

effect of changes, delays, or time savings on the critical path and the accepted schedule current at the 

time to determine if there is an applicable adjustment of time, if any, to any target date or completion 

date due to the changes, delays, or time savings. 

 On a date determined by the Engineer, the Contractor shall meet with the Engineer to review the 

monthly schedule update.  At the monthly progress meeting the Contractor and the Engineer will review 

the updated schedule and will discuss the content of the Narrative Report.  The Engineer shall be 

allowed (5) working days after the meeting to review and accept or reject the update schedule submitted.  

Rejected schedules shall be resubmitted to the Engineer within (2) calendar days, at which time a new 

(5) calendar day review period by the Engineer will begin. 

Add the following subsection: 

6-1.1.5 Final Schedule Update.  Within (20) calendar days after the Engineer’s acceptance of 

the work, the Contractor shall submit a final update of the schedule with actual start and actual finish 

dates for all activities.  This schedule submission shall be accompanied by a certification, signed by an 

officer of the company and the Contractor’s Project Manager stating “To the best of my knowledge, the 

enclosed final update of the project schedule reflects the actual start and completion dates of the 

activities contained herein.”  Submittal of the final Schedule Update and the Certification shall be a 

condition precedent to the release of any retained funds under the Contract. 

Add the following subsection: 

6-1.1.6 Schedule Revisions.  No revision to the accepted baseline schedule or the schedule 
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updates shall be made without the prior written approval of the Engineer.  If the Contractor desires to 

make a change to the accepted schedule, the Contractor shall request permission from the Engineer in 

writing, stating the reasons for the change as well as the specifics, such as, revisions to activities, logic, 

durations, etc. The Engineer will provide a response within five (5) calendar days. 

 If the Engineer considers a schedule revision to be of a major nature, the Engineer may require the 

Contractor to revise and submit for acceptance all of the affected portion(s) of the project schedule and 

an analysis to show the effect on the entire project.  The proposed revision and analysis shall be 

submitted to the Engineer within 2 days after the Engineer notifies the Contractor the revision is of a 

major nature.  A change will be considered to be of a major nature if the time estimated for an activity or 

sequence of activities is varied from the original plan to the degree that there is reasonable doubt that 

milestone or Contract completion dates will be met, or if the schedule revision impacts the work of other 

contractors. 

The Contractor shall submit a proposed revised schedule within (15) calendar days when requested 

by the Engineer when: 

a. There is a significant change in the Contractor’s operations that will affect the critical 

path; 

b. The current updated schedule indicates that the contract progress is (30) calendar days 

or more behind the planned schedule, as determined by the Engineer, or 

c. The Contractor or the Engineer considers that an approved or anticipated change will 

impact the critical path or contract progress. 

 The Engineer shall be allowed (5) calendar days to review and accept or reject a schedule revision.  

Rejected revision schedules shall be resubmitted to the Engineer within (2) calendar days at which time 

a new 5 calendar day review period by the Engineer will begin.  Only upon approval of a change by the 

Engineer shall it be reflected in the next schedule update submitted by the Contractor. 

Add the following subsection: 

6-1.1.7   Schedule Time Extension Requests.  When Change Orders or delays are experienced by 

the Contractor and a time extension is requested, the Contractor shall submit to the Engineer a written 

Time Impact Analysis illustrating the influence of each change or delay on the current Contract 

completion date, or milestone completion date, utilizing the current accepted schedule.  Each Time 

Impact Analysis shall include a fragnet demonstrating how the Contractor proposes to incorporate the 

Change Order or delay into the current schedule.  The fragnet shall include the sequence of new and/or 

existing activity revisions that are proposed to be added to the accepted baseline project schedule or 

current schedule in effect at the time the change or delay is encountered, to demonstrate the influence of 

the delay and the proposed method for incorporating the delay and its impact into the schedule. 

 Each Time Impact Analysis shall demonstrate the estimated time impact based on the events of 

delay, the anticipated or actual date of the Change Order work performance, the status of construction at 

that point in time, and the event time computation of all activities affected by the change or delay.  The 

event times used in the analysis shall be those included in the latest update of the current schedule in 

effect at the time the change or delay was encountered. 

 Time extensions will be granted only to the extent that equitable time adjustments for the activity or 
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activities affected exceed the total or remaining float along the critical path of activities at the time of 

actual delay, or at the time of the Change Order work performance.  Float time is not for the exclusive 

use or benefit of the Engineer or the Contractor, but is an expiring resource available to all parties as 

needed to meet Contract milestones and the Contract Completion Date.  Time extensions shall not be 

granted nor delay damages paid until: 

a. A delay occurs which is beyond the control and without the fault or negligence of the 

Contractor and its subcontractors or suppliers, at any tier; and, 

b. Which extends actual performance of the work beyond the applicable current Contract 

Completion Date and the most recent date predicted for completion of the project on 

the accepted schedule update current as of the time of the delay or as of the time of 

issuance of the Change Order. 

 Each Time Impact Analysis shall be submitted in triplicate within fifteen (15) calendar days after a 

delay occurs or issuance of the Preliminary Change Order.  If the Contract does not submit a Time 

Impact Analysis for a specific Change Order or delay within the specified period of time, the Contractor 

shall be deemed to have irrevocably waived any rights to additional time and cost. 

 Approval or rejection of each Time Impact Analysis by the Engineer shall be made within fifteen 

(15) calendar days after receipt of each Time Impact Analysis, unless subsequent meetings and 

negotiations are necessary.  Upon approval, a copy of a Time Impact Analysis, unless subsequent 

meetings and negotiations are necessary. Upon approval, a copy of a Time Impact Analysis signed by 

the Engineer shall be returned to the Contractor for incorporation into the schedule. 

 Upon mutual agreement by both parties, the accepted schedule revisions illustrating the influence of 

Change Orders and delays shall be incorporated into the project schedule during the first update after 

agreement is reached. 

 In the event the Contractor does not agree with the decision of the Engineer regarding the impact of 

a change or delay, notice shall be given in accordance with Section 9-1.04 of the State Standard 

Specifications. 

Add the following subsection: 

6-1.1.8   Payment.    Payment for preparation and updating the progress schedule (critical path) 

shall be included in the various items of work and no additional compensation will be allowed. 

The Contractor shall include revised/updated schedule with invoice submittal for all payments. 

6-7 TIME OF COMPLETION.    

6-7.2 Working Day.   Add the following: 

The following days have been designated as holidays by the City of Pomona: 

New Year's Day   January 1 

Martin Luther King, Jr Day 3rd Monday in January 

President's Day   3rd Monday in February 

Memorial Day   Last Monday in May 

Independence Day   July 4 
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Labor Day    1st Monday in September 

Veterans' Day   November 11 

Thanksgiving   4th Thursday in November 

Day after Thanksgiving  4th Friday in November 

Christmas Eve   December 24 

Christmas Day   December 25 

If a holiday falls upon a Sunday, the following Monday shall be the day the holiday is observed, and 

if a holiday falls upon a Saturday, the preceding Friday shall be the day the holiday is observed. 

Add the following subsection: 

6-7.4 Work Hours.  The normal work hours, outside of the traffic lane, shall be from 7:00 AM 

until 4:00 PM on all work days. Workdays are defined in Section 6-7.2 of the Standard Specifications. 

Work hours within traffic lanes are defined in Section 7-10.1. Work hours other than normal work hours 

will not be allowed without prior consent of the City Engineer, or required by the approved traffic 

control plan. If work is performed at night, the Contractor shall provide adequate light for proper 

prosecution of the work for the safety of the workmen and the public, and for proper inspection. 

6-8 COMPLETION, ACCEPTANCE, AND WARRANTY.   Delete the entire subsection 

and substitute the following: 

 The work will be inspected for acceptance by the City’s Representative upon receipt of the 

Contractor’s written assertion that the work has been completed.  If, in the sole discretion of the City’s 

Representative, the work has been completed and is ready for acceptance, the City’s Representative will 

notify the City Clerk that the Contract has been completed in its entirety.  The City’s Representative 

shall request that the city accept the work and that the City Clerk be authorized to file on behalf of the 

City in the office of the Los Angeles County Recorder, a Notice of Completion of the work.  The date of 

completion shall be the date the Contractor is relieved from responsibility to protect the work. 

 The Contractor hereby guarantees that the entire work constructed by him under the Contract will 

meet fully all requirements as to quality of workmanship and materials.  The Contractor hereby agrees to 

make, at his own expense, any repairs or replacements made necessary by defects in materials or 

workmanship that became evident within one (1) year after the date of the completion, and to restore to 

full compliance with the requirements of these Contract Documents, including any test requirements set 

forth herein for any part of the work constructed hereunder, which during said one (1) year period is 

found to be deficient with respect to any provisions of the Contract Documents.  The Contractor shall 

make all repairs and replacements promptly upon receipt of written orders for the same from the City’s 

Representative.  If the Contractor fails to make the repairs and replacements promptly, the City may do 

the work and the Contractor and his sureties shall be liable to the City for the cost thereof. 

 The guarantees and agreements set forth herein shall be secured by a surety bond which shall be 

delivered by the Contractor to the City before the Notice of Completion and acceptance of the work by 

the City.  Said bond shall be in the form approved by the City Attorney and executed by a surety 

company or companies satisfactory to the City in the amount of one hundred percent (100%) of the 

Contract.  Said bond shall remain in force for a period of one (1) year after the date of Notice of 

Completion and acceptance.  Alternatively, the Contractor may provide for the Faithful Performance 

Bond furnished under the Contract to remain in force and effect for said amount until the expiration of 

said one (1) year period. 
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 The parties agree that no certificate given, with the exception of the certificate of final payment, 

shall be conclusive evidence of the faithful performance of the Contract, either in whole or in part, and 

that no payment shall be construed to be in acceptance of any defective work or improper materials.  

Further, the certificate of final payment shall not terminate the Contractor’s obligations under his 

warranty herein above.  The Contractor agrees that payment of the amount due under the Contract and 

the adjustments and payments due for any work done in accordance with any alterations of the same, 

shall release the City, the City Council and its officials, officers and employees from any and all claims 

or liability on account of work performed under the Contract or any alteration thereof. 

6-9 LIQUIDATED DAMAGES.   Delete the entire subsection and substitute the 

following: 

Failure of the Contractor to complete the Work within the time allowed will result in damages being 

sustained by the Agency.  Such damages are, and will continue to be, impracticable and extremely 

difficult to determine. For each consecutive calendar day in excess of the time specified for completion 

of the Work, as adjusted in accordance with 6-6, the Contractor shall pay to the Agency, or have 

withheld from moneys due it, the sum of $500.  Execution of the contract under these specifications 

shall constitute agreement by the Agency and Contractor that $500 per calendar day is the minimum 

value of the costs and actual damage caused by failure of the Contractor to complete the Work within 

the allotted time.  Such sum is liquidated damages and shall not be construed as a penalty, and may be 

deducted from payments due the Contractor if such delay occurs. 

In addition to the liquidated damages specified, if the Contractor fails to complete the work within 

the time specified for completion, plus any authorized time extensions, the Agency shall have the right 

to charge to the Contract all or any part, as it may deem proper, of the actual costs of inspection, 

supervision and other overhead expenses that are directly chargeable to the project and that accrue after 

the expiration of such specified time for completion plus authorized extensions. This charge will be 

addition to the payment of liquidated damages. 

SECTION 7 - RESPONSIBILITIES OF THE CONTRACTOR 

7-3 LIABILITY INSURANCE.   Delete the entire subsection  and Refer to Public 

Works Contract Article 7. 

7-4 WORKERS’ COMPENSATION INSURANCE.   Delete the entire subsection and 

Refer to Public Works Contract Article 7. 

7-5 PERMITS.   Delete and substitute: 

The Contractor shall obtain, pay, and comply with all permits, including but not limited to the 

permits requirements as shown in the ”Instruction to Bidders” part of this contract document, and give 

all notices necessary and incident to the due and lawful prosecution of the work and to the preservation 

of the public health and safety.  

Excavation shall not be started on any trench, vertical or sloping, that is five feet (5’) or more in 

depth until the Contractor has obtained a permit from the State Division of Industrial Safety and 

submitted a copy of said permit to the Engineer.  Upon demand by the City or the State Division of 

Industrial Safety or representatives thereof, the Contractor shall produce the permit. 
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The Contractor shall procure all permits and licenses, pay all charges and fees, and give all notices 

necessary and incident to the due and lawful prosecution of the work. 

The Environmental Quality Act of 1970 (Chapter 1433, Stats. 1970), as amended by Chapter 1154, 

Stats. 1972 may be applicable to permits, license and other authorizations which the Contractor must 

obtain from local agencies in connection with performing the work of the contract.  The Contractor shall 

comply with the provisions of said statutes in obtaining such permits, licenses and other authorizations 

and they shall be obtained in sufficient time to prevent delays to the work. 

In the event that the City has obtained permits, licenses or other authorizations, applicable to the 

work, in conformance with the requirements in said Environmental Quality Act of 1970, the Contractor 

shall comply with the provisions of said permits, licenses and other authorizations. 

7-6 THE CONTRACTOR’S REPRESENTATIVE.   Add the following: 

When and as directed by the City Engineer, the Contractor shall attend all conferences and meetings 

which the City Engineer deems necessary for the proper progress of work under this contract. 

7-8 WORK SITE MAINTENANCE. 

7-8.1 General.   Add the following: 

When and as often as required by the Engineer, the Contractor shall furnish and operate self-loading 

motor sweepers with spray nozzles, to keep paved areas affected by the work acceptably clean and dust 

free. 

The Contractor shall remove graffiti from all work, materials, equipment, and signs within the 

project.  Equipment, materials, or signs containing graffiti shall not be brought to the project.  Any 

graffiti found on work, materials, equipment, or signs shall be cleaned or removed from the project 

within 24 hours from its discovery.  The cost of graffiti removal shall be borne by the Contractor, and 

shall be considered as being included in the various Contract items.  Graffiti removal on paved surfaces 

shall be by sand-blasting with use of appropriate BMP’s and clean-up included, and graffiti removal 

from other surfaces shall be by methods involving equivalent level of effort as approved by the 

Engineer. 

7-8.3 Noise Control.   Add the following:      

The Contractor shall comply with all local sound control and noise level rules, regulations and 

ordinances which apply to any work performed pursuant to the contract. 

Each internal combustion engine, used for any purpose on the job or related to the job, shall be 

equipped with a muffler of a type recommended by the manufacturer.  No internal combustion engine 

shall be operated on the project without said muffler.  If the Contractor is forced or allowed by the 

Engineer to work outside the normal work hours, the noise level from the Contractor's operations, 

between the hours of 9:00 P.M. and 6:00 A.M. shall not exceed 86 dBA at a distance of fifty (50) feet.  

This requirement in no way relieves the Contractor from responsibility for complying with local 

ordinances regulating noise level. Said noise level requirements shall apply to all equipment on the job 

or related to the job, including but not limited to trucks, transmit mixers or transient equipment that may 

or may not be owned by the Contractor. The use of loud sound signals shall be avoided in favor of light 

warnings except those required by safety laws for the protection of personnel. 
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7-8.4 Storage of Equipment and Materials.    

7-8.4.1 General.   Add the following:      

It shall be the Contractor's responsibility to locate any storage sites for materials and equipment 

needed and such sites must be approved in advance by the City Engineer, and must be free of 

objectionable material. The storage site shall be properly fenced, screened from neighboring properties 

and street view.  The storage site has to comply with Sec 7-8.6, in compliance with California Storm 

Water Best Management Practice handbook for construction activities.   The Contractor must submit to 

the City Engineer for approval any and all agreement(s) between the Contractor and the property 

owner(s) of said storage site(s) and/or construction site(s) for approval prior to the start of construction.  

Said agreement(s) must provide for the restoration of the site(s) by the Contractor prior to the filing of 

"Notice of Completion" by the City Engineer.  

7-8.4.2 Storage in Public Streets.   Add the following:       

Stockpiling or storage of materials and equipments on any public right-of-way or parking areas will 

not be permitted without the approval of the City Engineer. Materials spilled along or on said right-of-

way or parking areas shall be removed completely and promptly. All stockpile and storage areas shall be 

kept in a safe, neat, clean, and orderly fashion, and shall be restored to equal or better than original 

condition upon completion of the work. 

Add the following subsection: 

7-8.4.3 Temporary Light, Power, and Water Any water drawn from City fire hydrant shall be 

via City owned water meter. The meter requires posting a security deposit with the Utility Services 

Customer Service at City Hall. The deposit shall be retained until return of the meter in a condition like 

received, less normal wear and tear and set up charge. Deposit shall be forfeited for lost, stolen, or 

damaged meter. Cost of service charges and water consumption shall be paid to be paid to the Utility 

Services Department monthly.  Current read of the meter to be provided or available for reading each 

month. All construction water meters require an approved “Reduced Pressure Backflow Preventer” 

(RPBP) to be installed immediately behind the meter on the service side. The Contractor shall operate 

the fire hydrant with a hydrant wrench only.  Should damage occur to the hydrant, the Contractor shall 

make repairs at his expense. 

The Contractor shall notify the Los Angeles County Fire Department and the City of Pomona, Public 

Works Department 24 hours in advance, stating the location of the hydrant and the hours when it will be 

used.  

It is a misdemeanor to use water from any Public Fire Hydrant without obtaining the proper 

authorization. 

7-8.6 Water Pollution Control.   Add the following: 

The Contractor shall comply with the requirements of Subsection 7-8.6 of the Standard 

Specifications and shall conduct his operations so as to prevent Portland cement, mud, silt or other 

materials from entering the surface drainage structures of the adjoining street and any underground 

storm drainage system. Contractor shall comply with the requirements of project specific Storm Water 

Pollution Prevention Plan (SWPPP). 
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In addition to complying with all applicable federal, state and local laws and regulations, the 

contractor shall take note of the NPDES (National Pollution Discharge Elimination System) 

Requirements.  The Contractor shall take all precautionary actions and implement all necessary BMPs to 

prevent discharges to any portion of the storm drain conveyance system including discharge of 

pollutants from activities such as paving operations, concrete waste washouts, cold-milling, vehicle and 

equipment fueling from entering storm drain systems. These precautionary actions are required as 

dictated by the Stormwater Management program in accordance with Chapter 18 of the Pomona City 

Code.  Such pollutants are listed per the California Stormwater Best Management Practices handbook 

for Construction activities.  

The following shall be implemented: 

1. Handle, store, and dispose of materials properly. 

2. Avoid excavation and grading activities during wet weather. 

3. Construct diversion dikes and drainage swales around working sites. 

4. Cover stockpiles and excavated soil with secured tarps or plastic sheeting. 

5. Develop and implement erosion control plans (if applicable). 

6. Check and repair leaking equipment away from construction sites. 

7. Designate a location away from storm drains for refueling. 

8. Cover and seal catch basins if work in their vicinity may allow debris or deleterious liquids to 

enter. 

9. Use vacuum with all concrete sawing operations. 

10. Never wash excess material from aggregate, concrete, or equipment onto a street. 

11. Catch drips from paving equipment with drip pans or absorbent material. 

12. Clean up all spills using dry methods. 

 

7-10 PUBLIC CONVENIENCE AND SAFETY. 

7-10.1 Traffic and Access.   Add the following: 

Traffic and access, including but not limited to vehicular and pedestrian traffic controls, maintenance 

of vehicular and pedestrian access, detours, and street closures, shall be in accordance with Subsection 

7-10, of the latest edition of the Standard Specifications for Public Works Construction, including all its 

subsequent amendments; the latest edition of the CAMUTCD (California Manual of Uniform Traffic 

Control Devices) with State of California Modifications and the following Special Provisions.  In the 

event of conflict, the Special Provisions shall take precedence over the CAMUTCD and the Standard 

Specifications, and the CAMUTCD shall take precedence over the Standard Specifications. 

No lane closure will be allowed prior to 8:30 AM or after 3:30 PM within half-mile from any 

school or on major streets in the direction of peak traffic flow, unless otherwise provided in a City 

approved Traffic Control Plan.  

No lane closure will be allowed prior to 8:00 AM on all other city streets. 

The Contractor shall provide and maintain two portable programmable signboards for each street 

under construction and on all major arterial streets. The signboards shall be installed one week prior to 

begin construction.  The text shall be approved by the City. The cost shall be included in the various bid 

items. 
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Convenient and safe pedestrian access to occupied residential and business property shall be 

maintained at all times. Access to mailboxes must be maintained at all times such that the postal delivery 

service is not- interrupted. Trash pick-up service shall not be interrupted. Access to vacant and unused 

property may be restricted when approved by the Engineer. Both vehicular and pedestrian access shall 

be maintained at all times to all other property except as otherwise specifically authorized in writing by 

the City's Engineer. 

1) NOTIFICATION:   The Contractor shall give written and reasonable notice (in English and in 

Spanish) to occupants or owners of property adjacent to the construction site at least (5) working 

days prior to the beginning of' construction in their respective areas.  The notification shall include 

the date and time of street closures, parking and traffic access information and requirements, and 

precautionary information regarding the work to be done.  A copy of all notifications shall be 

submitted to the City Engineer for approval.   

2) ACCESS TO DRIVEWAYS:   The Contractor shall notify in writing residents of property 

adjoining the location of the work at least forty-eight (48) hours before the start of construction on 

that street.  The Contractor is responsible for posting "temporary no-parking" signs at least forty-

eight (48) hours before using the parking lane for construction purposes. The Contractor shall be 

responsible for furnishing, posting, and removing temporary “No Parking” and “No Driving” signs 

(as applicable) along project streets.  Signs shall be posted on each side of the street with a 

maximum of 200 feet between signs.  Signs may be attached to existing poles, street lights standards 

or whatever is existing in the public right-of-way.  When necessary, the Contractor shall furnish 

posts. 

Pursuant to City requirements, “Temporary No Parking” signs must be posted and verified by the 

Pomona Police Department 24 hours prior to beginning of construction. 

In the case of work requiring excavation of the roadway which may interfere with the use by 

residents or businesses of their driveways, suitable provisions shall be made by the Contractor at 

such time as the exigencies of construction may demand a temporary blocking of said driveways. 

Efforts shall be made by the Contractor to minimize the duration of said blocking and to notify the 

residents of this need well in advance. Further, the Contractor shall provide access to each residential 

or commercial establishment each evening.   

The contractor shall keep the access open to the LA County Fire Department and Pomona Police 

Department at all times and Coordinate his construction efforts with these departments and the City 

of Pomona. 

3) TRAFFIC CONTROL PLANS:  If required, the Contractor shall submit a legible, detailed 

Traffic Control Plan (TCP) on one or more 24” x 36” reproducible plan sheets which shall clearly 

show and/or describe all proposed lights, warning signs, barricades, delineators, temporary lane 

markings, temporary traffic signals or signs, and any and all other facilities proposed to be installed.  

Said TCP shall be prepared and stamped/sealed, signed, and dated by a State of California  

Registered Civil or Traffic Engineer and shall show all lane closures, restrictions, tapers, and other 

disruptions of normal traffic flow, including pedestrian and vehicular detours.  A schedule and/or 

sequencing diagram shall be included. Said TCP may be drawn on a sepia or other transparent copy 

of the project’s Plans. Said TCP shall be submitted to the Engineer for approval within fifteen (15) 

calendar days after issuance of Conditional NTP.  It shall be the Contractor’s responsibility to 

immediately revise said Plan at the direction of the Engineer, and the Contractor hereby agrees that 

such shall be strictly adhered to, and the Contractor hereby understands and agrees that its failure to 
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provide any facility or device as shown on the TCP, or its deviation from said Plan, shall constitute a 

breach of contract. 

7-10.3 Street Closures, Detours, Barricades.   Add the following: 

No closure of any street shall be allowed unless prior written permission is obtained from the City 

Engineer and approval of traffic control and detour plan.  If permission to close a street is granted, then 

the Contractor is required to notify in writing at least five (5) working days in advance of street 

closures, all directly affected properties, all emergency services, and school bus services shall be 

notified by the contractor in writing of the locations, time, and date of the closures.  In case of schedule 

changes, the emergency services, etc., shall be notified by telephone at least two (2) working days in 

advance of the street closure. 

Add the following subsection: 

7-15 RECORD DRAWINGS.   At the beginning of the project, one blue-line print of each 

applicable drawing will be issued by the City to the Contractor for use in preparing record drawings. 

Actual construction conditions shall be accurately and completely recorded on the blue-line prints by 

the Contractor as the project progresses.  Upon completion of the work, the Contractor shall sign the 

record drawings and shall submit same to the City's Inspector for checking and approval prior to the 

Notice of Completion is filed. 

Add the following subsection: 

7-16 HAUL ROUTES.  Haul routes shall be submitted to the Engineer within fifteen (15) 

consecutive calendar days following written notice of award of contract.  Haul routes shall minimize 

impacts on heavily traveled arterials and areas with sensitive land used including schools, hospitals, and 

religious and residential communities. 

 

Minimize idling: Contractor shall prohibit engine idling while waiting to load or unload, if the 

expected wait exceeds ten (10) minutes. 

SECTION 8 – FACILITIES FOR AGENCY PERSONNEL 

Facilities for Agency Personnel will not be required on this project unless specified otherwise in 

technical Provisions. 

SECTION 9 – MEASUREMENT AND PAYMENT 

9-3 PAYMENT.  

9-3.1 General.   Add the following: 

Payment for cost of work to comply with the Standard Specification for Public Works Construction 

and these Special Provision and the Public Works Contract shall be included in the various bid items, 

and no additional payment will be made. 

The City may keep any monies which would otherwise be payable at any time hereunder and apply 
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the same, or so much as may be necessary therefore, to the payment of any expense, losses or damages, 

as determined by the Engineer, incurred by the City, for which the Contractor is liable under the 

contract. 

Whenever in the opinion of the City Engineer the Contractor shall have completely performed the 

contract on his part, the City Engineer shall notify the City that the contract has been completed in its 

entirety.  He shall request that the City accept the work and that the City Clerk be authorized to file, on 

behalf of the City, in the office of the Los Angeles County Recorder, a notice of completion of the work 

herein agreed to be done by the Contractor.  The Contractor will then submit to the City Engineer for 

approval a written statement of the final quantities of contract items for inclusion in the final invoice.  

Upon receipt of such statement, the Engineer’s Representative shall check the quantities included therein 

and shall authorize the Contractor to submit an invoice which in the City Engineer's opinion shall be just 

and fair, covering the amount and value of the total amount of work done by the Contractor, less five 

percent (5%) of the total work done. 

On the expiration of thirty-five (35) calendar days after the filing of the Notice of Completion of 

the work, the City shall pay to the Contractor the amount remaining after deducting from the amount or 

value stated in the invoice all prior payments to the Contractor and all amounts to be kept and retained 

under the provisions of the contract. 

9-3.2 Partial and Final Payment.   Add the following: 

The amount of liquidated damages will be deducted from earned progress payments due the 

Contractor. 

Add the following subsection: 

9-3.2.1 Progress Payments.   Prior to the first day of the month, during the progress of the work, 

commencing on the day and month specified in the Contract, Contractor shall submit to the 

Contract Officer a complete itemized payment request for all labor and materials incorporated 

into the work during the preceding month and the portion of the contract sum applicable thereto.  

Upon receipt of a properly presented payment request, the Contract Officer shall process the 

payment request in accordance with Public Contracts Code Section 20104.50.  The Contract 

Officer shall review the payment request as soon as possible.  If the Contract Officer rejects the 

payment request, it shall be returned to the Contractor within seven days of its receipt by the City 

with an explanation for the reasons of its rejection.  If the payment request is approved in writing 

by the Contract Officer, payment shall be made within thirty (30) days of receipt of an undisputed 

and properly presented payment request.  Late payments shall bear interest at the legal rate of 

interest in accordance with Code of Civil Procedure 685.010.  City shall pay Contractor a sum 

based upon ninety-five percent (95%) of the contract price apportionment of the labor and 

materials incorporated into the work under the contract during the month covered by said 

statement.  The remaining five percent (5%) thereof shall be retained as performance security.  

Refer to Section 3.3 of this Contract for retention of funds. 

Add the following subsections 

9-3.2.2 Retention of Funds.   Progress payments shall be made in accordance with the provisions of 

Section 3.2 of the Contract documents.  In accordance with said section, City shall pay Contractor 

a sum based upon ninety-five percent (95%) of the contract price apportionment of the labor and 

materials incorporated into the work under the contract during the month covered by said 
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statement.  The remaining five percent (5%) thereof shall be retained as performance security to 

be paid to the Contractor, thirty-five (35) calendar days after recordation of final Notice of 

Completion with County of Los Angeles, after Contractor shall have furnished City with a release 

of all undisputed contract amounts, if required by City.  In the event there are any claims 

specifically excluded by Contractor from the operation of the release, the City may retain 

proceeds (per Public Contract Code 7107) of up to 150% of the amount in dispute.  City’s failure 

to deduct or withhold shall not affect Contractor’s obligations hereunder. 

Add the following subsection: 

9-3.2.3 Substitution of Securities.   Pursuant to California Public Contract Code Section 22300, 

substitution of eligible equivalent securities for any moneys withheld to ensure performance under 

the contract for the work to be performed will be permitted at the request and expense of the 

successful bidder.  

9-3.3 Delivered Materials.   Add the following: 

Unless included in the Bid Schedule, or unless otherwise called for in Technical Provisions, no 

payment will be made for materials or equipment delivered but not yet incorporated in the work. 

SUMMARY OF WORK : PROJECT SPECIFIC 

 

Kennedy Park – Field Improvements:  The work consists of demolition, removal, and proper disposal 

of existing concrete paving, landscape and irrigation; the installation of new sports lighting and 

protective fencing at two pole locations. The project also includes additive alternates, including the 

construction of two bullpens, scoreboard, and foul poles.  The work also includes the installation of 

irrigation and park lighting control boxes on p. c. c. pedestals and re-vegetation of the site. 

MLK Park – Gazebo:  The work consists of demolition, removal, and proper disposal of wood 

members and steel fasteners at one existing trellis structure, two barbecues, lighting; reconstruction of 

the gazebo structure with new wood members and steel connectors of the same size and material types 

as the demolished gazebo; installation of new barbecues and updated light fixtures. The project also 

includes additive alternates, including the removal and replacement of concrete curbs, asphalt paving, 

and concrete walks in designated areas with damage from uplifted tree roots. 

Garfield Park – ADA Ramps:  The work consists of demolition, removal, and proper disposal of 

existing concrete paving; construction of new ADA-compliant curb ramps and associated concrete 

curbs, paving, and asphalt patching. 

Phillips Ranch Park – Dog Park and Village Loop Road Striping:  The work consists of demolition, 

removal, and proper disposal of existing turfgrass and irrigation; rough and fine grading; installation of 

chain-link fencing, concrete paving, curbs, signage, site furnishings, dog park agility features, 

decomposed granite paving, installation of irrigation and trees. The project also includes the grinding 

and restriping of painted lines within Village Loop Road, to provide designated on-street parking. 

Ganesha Park – Tree Grove:  The work consists of demolition, removal, and proper disposal of 

existing turfgrass and irrigation; Installation of trees, low-volume irrigation, and wood mulch cover. 

B. METHOD OF DEMOLITION 
 

Demolition may be wrecking by either hand or power equipment, at the option of the contractor, 
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provided that his operations comply with local and State safety regulations.  Attention is directed 

to the fact that all demolition operations under this contract shall be conducted with such care as 

necessary to avoid encroachment on adjoining property not owned and under control of the 

Agency.  It shall be the responsibility of the Contractor to ensure that adequate care is exercised 

at all times and that the methods employed afford satisfactory protection of life and property.  

Where required removals are adjacent to improvements such as sidewalks or other construction 

designated to remain, the Contractor shall use such equipment, tools, and methods, for cutting 

and trimming as will facilitate the designated removal to neat lines as indicated or set by the 

Engineer and will not in any manner disturb or damage the existing improvement that is not to be 

removed.  In the event that any portion of items not designated to be removed are damaged they 

shall be restored to prior condition, or better, after demolition and clearing operations are 

completed.  Concrete sidewalks, gutters, and other similar slabs outside of clearance area limits 

that are cracked or damaged as a result of the contractor’s operations shall be removed to the first 

regular construction or expansion joint beyond the damaged area and restored by new concrete 

construction of equal quality, area, and thickness.  Concrete saws and power chisels shall be used 

where necessitated by the type and density of material to be removed and the need to cut to neat 

lines and/or protect existing improvements. 

 

C. GRADING 

 

When other phases of the demolition and site clearance work have been completed, and unless 

otherwise indicated or specified, the contractor shall grade the entire site within the property 

limits, back-filling all holes or depressions resulting from foundation, structure, and other 

removals and shaping as necessary to provide a reasonably regular surface of the class normally 

obtained by careful shaping with a blade grader.  Grading and shaping shall be accomplished to 

the extent necessary to eliminate all holes and abrupt drops and further shaped, if necessary, to 

provide free draining slope to a street.  Fill material may be required to accomplish the specified 

grading and shaping. This imported fill shall be obtained by he contractor and placed where and 

as indicated and specified. Borrow material is subject to approval of the City Engineer. Except as 

otherwise indicated or specified, the graded surface as left on the parcel shall be shaped to meet 

existing grade of adjoining surfaces as nearly as practicable while maintaining reasonably 

uniform slopes that will provide satisfactory drainage.  Fill and other earthwork shall conform to 

City of Pomona standard requirements, portions of  “Standard Specifications for Public Works 

construction,” latest edition. 

 

D. DUST CONTROL 

 

The Contractor shall use frequent moistening or such other equally effective procedure as 

approved by the Engineer to eliminate dust nuisance that would otherwise result from his 

operations. 
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Mobilization: 
 
Mobilization shall consist of preparatory work and operations, including but not limited to those 

necessary for the movement of personnel, equipment, supplies, and incidentals to the project site; for the 

establishment of all offices, buildings and other facilities necessary for the work on this project; and for 

all other work and operations which must be performed or cost incurred prior to the beginning of work 

on the various contract items on the project site. 

 

The price of this item is included in the various items of work and shall include but not be limited to all 

activities, equipment, supplies, materials, transportation, facilities, and cleanup, and the movement of 

personnel, equipment, supplies, and incidentals to the project site; for the establishment of all offices, 

buildings and other facilities necessary for the work on this project; and for all other work and 

operations of the Contractor's forces which must be performed or cost incurred, prior to the beginning of 

work on the various contract items on the project site under the Contract. No separate payment will be 

made for mobilization, and no further compensation will be allowed therefore.  

 

Traffic Control: 

 

It shall be the Contractor's responsibility to furnish detailed Traffic Detour and Control Plans for CITY 

approval. Traffic Detour and Control plans shall be prepared by a California registered Civil or Traffic 

Engineer and submitted for plan checking prior to the start of construction. 

 

No street or access closure to through traffic will be allowed without the approval of the ENGINEER. 

 

The Contractor shall provide advance electronic message signs for road closures requiring detours and 

for lane closures at appropriate locations prior to entering the detour or lane closure area in each affected 

direction.  

 

The Contractor’s attention is especially directed to the Traffic Control Plan and sequencing of the work 

flow to be followed based on the Traffic Control Plan. If the Contractor is to deviate from this sequence 

then the new sequence must be approved by the City and Traffic Control Plan revised and approved 

accordingly at no additional cost to the City and no time extension will be allowed. 

 

A minimum of one (1) travel lane of twelve (12) feet (minimum) in each direction shall be maintained 

on all paved streets within the construction zone at all times wherever possible.  If one travel lane in 

each direction is not possible during construction, the Contractor shall follow the requirements stated in 

Section 7-10.1 which require flaggers and pilot cars for lane closures. Clearances from traffic lanes shall 

be five feet to the edge of any excavation and two feet to the face of any curb, pole, barricade, 

delineator, or other vertical obstruction. Access shall be provided to all intersecting local streets and 

driveways at all times. Utility adjustment and striping will be permitted during daylight hours.  The 

Contractor shall submit a plan detailing the delineation and protective measures to be undertaken for 

CITY and other agencies' approval.   

 

Said plan shall identify construction phasing, which shall not disrupt existing traffic circulation patterns.  

Delineation shall be in accordance with the latest version of the California Manual on Uniform Traffic 

Control Devices as approved by the City Traffic Engineer.  No street closures shall be made without the 

prior approval of the ENGINEER and other agencies involved. 
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Steel plate covers shall be installed per Work Area Traffic Control Handbook (Place Bridging) over all 

open trenches at the close of construction each day so that a minimum of one (1) travel lane in each 

direction can be maintained during non-construction hours. 

 

Specialized traffic control will be required for this project, requirements are described in Section 7-

10.2.1.  

 

“No Parking” signs must be posted a minimum of 48 hours in advance, but not more than 72 hours prior.  

Tow-away, No Parking signs must include: 

 

BY ORDER OF THE POLICE DEPT, C.V.C. 22651 (L) / 22658 (A)         

 

The price of this item is included in the various items of work shall include but not be limited to the cost 

to furnish, install and maintain project signs, temporary construction signs, delineators, cones, flashing 

arrow signs, portable changeable message signs, street closures, detours, temporary striping, barricades, 

and other safety devices, as required for public safety in Section 7-10 “Public Convenience and Safety” 

of the Standard Specifications for Public Works Construction (SSPWC) and the Special Provisions or as 

directed by the Engineer. This work shall conform to the SSPWC and the “State of California Manual of 

Traffic Control for Construction and Maintenance Work Zones”. Unless otherwise specified, this item 

shall include full compensation for street closures, detours, grading, restoration, signs, flagmen, 

barricades, flashers, temporary striping, removal and replacement of miscellaneous signs, fences and all 

appurtenances related to providing traffic control for the project.  No separate payment will be made for 

traffic control, and no further compensation will be allowed therefore.  

 

Water Pollution Control: 

 

A. General 

a.  

b. The Contractor shall conform to the requirements of the National Pollutant Discharge Elimination 

System (NPDES) Permit for Construction Activities, NPDES General Permit No.CAS000002 (Order 

No. 2009-0009-DWQ), the Waste Discharge Requirements for the County of Los Angeles and the 

Regional Water Quality Control Board for the Los Angeles Region.  The Contactor shall confirm that 

all of the Best Management Practices (BMP’s) have been adequately detailed and addresses his or her 

anticipated construction operations and meets the intent of the NPDES requirements. 

c.  

d. The Contractor shall utilize Best Management Practices (BMP’s) during construction to ensure that 

sediment from storm runoff and construction activities does not enter storm drains. Some of the 

primary Water Pollution Control measures anticipated for this project include, but are not limited to, 

covering all storm drains inlets in the project vicinity with water permeable fabric and gravel bags prior 

to performing any AC grinding, removal or paving operations; properly fueling and cleaning all 

equipment/vehicles; maintaining an ample supply of gravel/sand bags on-hand when excavating new 

PCC sidewalk/ramp/curb/gutter improvements in the event of rain; properly containing all PCC 

treatment materials such as the coloring agents, exposed aggregate etching chemicals and surface 

treatment chemicals required to install the detectable warning mats; properly covering all incoming 

material trucks and all out going debris hauling vehicles; providing restroom facilities for workers; and 

regular street sweeping of the work area and haul routes to the satisfaction of the City of Pomona.  The 

requirements of all of the following agencies shall be met and maintained and where there is a conflict 

between requirements, the most stringent requirement shall govern. 
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1.  Regional Water Quality Control Board Los Angeles Region 

2.  County of Los Angeles  

3.  City of Pomona & NPDES General Permit Requirements (No. CAS000002 and Order 

No. 2009-0009-DWQ) including BMP's 

e.  

B.  Best Management Practices 

f.  

g. The Contractor shall submit a Best Management Practice (BMP) plan for containing any wastewater or 

storm water runoff from the project site including, but not limited to the following: 

h.  

1.  No placement of construction materials where they could enter storm drain system, which 

includes gutters that lead to catch basins. 

2.  Checking construction vehicles for leaking fluids. 

3.  Providing a controlled area for cleaning or rinse-down activities. 

4.  Monitoring construction activities. 

5.  Minimizing usage of water when saw-cutting and vacuum the residue. 

6.  Providing measures to capture or vacuum-up water contaminated with construction 

debris. 

7.  Removing any construction related debris on a daily basis. 

8.  Protecting work areas from erosion. 

i.  

The BMP will be approved by the Engineer prior to any work. The City of Pomona will monitor the 

adjacent storm drains and streets for compliance. Failure of the Contractor to follow BMP plan will 

result in immediate cleanup by City and back-charging the Contractor for all costs plus 15 percent. 

 

It is assumed that the Contractor will apply for the “Small Construction Rainfall Erosivity Waiver” as 

defined in the General Permit. Filing of the waiver does not relieve the Contractor of submitting BMP’s 

to be used on site during construction, nor does it relieve the Contractor from conforming to the storm 

water requirements of the State Water Resources Control Board. The Contractor shall complete the 

electronic Notice of Intent (NOI) and Sediment Risk form through the State Water Board’s SMARTS 

system, certifying that the construction activity will take place during a period when the value of the 

rainfall erosivity factor is less than five. In the event that a Rainfall Erosivity Waiver is not granted by 

the State Water Resource Control Board, the Engineer shall be notified immediately.  

 

The price for this item is included in the various items of work including but not limited to all activities, 

equipment, supplies, materials, cleanup, and incidentals for doing all the work including the preparation, 

implementation and maintenance of BMP’s on the construction site, preparation and filing for the 

“Small Construction Rainfall Erosivity Waiver” as specified herein and as described in the SSPWC, and 

no further compensation will be allowed therefore.  

 

Project Sign: 

 

The Contractor shall provide and install THREE (3) project signs; one (1) for each of the following 

projects: KENNEDY PARK – FIELD IMPROVEMENTS, PROJECT NO. 428-2590-XXXXX-

71027; MLK PARK – GAZEBO, PROJECT NO. 428-2590-XXXXX-71028; and PHILLIPS 

RANCH PARK – DOG PARK, PROJECT NO. 428-2590-XXXXX-71033.  The sign shall be mounted 

onto a 4’X8’ plywood board, and supported by wood posts. The finish and lettering of the sign shall be 

of the same quality as that indicated in the attached sample of these specifications, or as designated by 

the Engineer.  
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The Contractor shall erect the sign using the attached City specifications install at locations designated 

by the Engineer. The erection of the signs shall be designed to be stable when subjected to high wind 

gusts.  

 

The Contractor shall maintain the sign for graffiti and shall provide a new sign if the graffiti or other 

event which damages the sign cannot be repaired. The Contractor may apply an anti-graffiti coating or 

cover the sign with clear Plexiglas as an alternative. The conditions for sign maintenance would remain 

the same; resulting in sign-replacement or Plexiglas replacement. At the end of construction the 

Contractor shall be responsible for removal and return to the City.  

 

The signs shall incorporate the required information as shown in the attached plan provided by the City. 

The Contractor shall submit a draft copy of the Project Sign to the Engineer for approval before 

fabrication.  

 

This item shall be paid for on a per each (EA) basis for the production, fabrication, installation, 

maintenance, and approval of project signs and shall include all materials, labor, equipment, and 

performing all operations necessary for project signage, as directed by the Engineer. No additional 

payment will be made therefore.  

 

Unclassified Excavation: 

 

Section 300-2, “Unclassified Excavation,” of the Standard Specifications is supplemented by the 

following: 

 

Unclassified excavation shall also include salvaging clean excavated material, filling areas to the 

required grade and cross-section, compacting fill material, and subgrade preparation, as directed by the 

Engineer. 

 

300-2.2 Unsuitable Material  

    

Bituminous Pavement and Concrete removals shall be saw-cut at the designated lines of removal 

shown on the Plans or as designated by the Engineer. 

 

 300-2.6 Surplus Material  

 

All surplus materials shall be disposed of in a legal manner at the Contractor’s expense. 

 

This item shall be included in the various items of work, for which unclassified excavation is 

required, as directed by the Engineer. No further compensation will be allowed therefore. 

 

Clearing and Grubbing: 

 

Section 300-1, “Clearing and Grubbing,” of the Standard Specifications is supplemented by the 

following: 

 

Contractor shall field verify existing grades and shall accept site as is, for no other grading shall 

be performed by the CITY. 
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 300-1.3 Removal and Disposal of Materials 

 300-1.3.1 General 

All materials removed shall be disposed of in a legal manner at an appropriate Disposal 

Site. 

 300-1.3.2 Requirements 

 

A. Bituminous Pavement  

Saw cutting of edges to be joined is required. 

 

D. Miscellaneous 

 

In addition to the work outlined in Section 300-1.1 of the Standard Specifications, the following 

items of work are included under Clearing & Grubbing unless otherwise covered by specific bid 

item. 

 

1. Maintaining dust control at all times by watering during the entire time of the project, whether 

extended or not, including developing a water supply and furnishing and placing all water for all 

work done in the contract, including water used for extra work. 

 

2.  Protection of utilities, structures, improvements and other facilities within the construction zone, 

except those specifically shown on the plans to be removed or relocated.  

 

3.  Removal and disposal of existing natural and artificial objectionable material within the limits of 

construction. 

 

4. Verification of existing locations and elevations as shown on the plans or directed by the 

ENGINEER. 

 

5. Replacement of disturbed traffic signs, street names, mailboxes, property owner signs, fences, 

landscaping, protection of temporary construction fences and all appurtenances, striping and 

markings as required to the satisfaction of the ENGINEER. Also, includes the installation of safe 

pedestrian pathway by installing orange netting or other approved method of safely directing 

pedestrians through a protected path. 

 

6. Provide for the replacement of trees and plants, of the same kind, to the satisfaction of the 

property owners whether indicated on the plans or not. 

 

7.  This item shall also be interpreted to include the removal or relocation of any additional items in 

conflict with the proposed work not specifically mentioned herein or covered by specific bid 

item as directed in the field by the Engineer, which maybe found within the work limits whether 

shown or not shown on the plans to be removed or relocated.  

 

8.  All surplus material three (3) inches or smaller shall be uniformly spread and compacted in the 

sub grade. No material greater than three (3) inches in any dimension shall be used in the top 

twelve (12) inches of the sub grade.  No nesting of rocks shall be allowed. 

 

9. Unclassified fill shall consist of all fill unless separately designated.  Construction of unclassified 

fill included preparing the area on which fill is to be placed, and the depositing, conditioning, 

and compaction of fill material. 
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10. Complete all demolition and removal work associated with the removal of AC, underlying PCC, 

PCC curb/gutter, as designated on the drawings for removal, unless otherwise defined. 

 

11. Any structural or non-structural demolition work involved for the construction of the project and 

Contractor shall be responsible for disposing in a legal manner. 

 

12. Determining and maintaining a straight edge in areas where AC joins existing edge of pavement.  

 

13. Hydro seed graded area. 

 

Items 1 through 13 as described above shall include furnishing all labor, materials, tools and equipment 

as specified, including saw-cutting, loading, hauling, stockpiling and disposal, and payment shall be 

included in the Lump Sum bid item for Demo, Disposal and Restoration, as directed by the Engineer, 

and no additional payment will be allowed therefore.   

 

Concrete Improvements: 

 

Section 302-6, "Portland Cement Concrete Pavement," and Section 303-5, "Concrete Curbs, Walks, 

Gutters, Cross Gutters, Alley Intersections, Access Ramps, and Driveways," of the Standard 

Specifications are supplemented by the following: 

 

Portland cement concrete improvements shall be constructed in accordance with the details shown on 

the Plans and the City of Pomona Standard Plans, included herein. Concrete shall be specified by class 

and shall be in conformance with Table 201-1.1.2(A), or as shown on the plans.  

 

Construct Variable Height Retaining Curb  

 

This item shall be paid for on a lineal foot (LF) basis and shall include furnishing all labor, equipment, 

tools and materials necessary for the removal of existing and construction of a variable height retaining 

curb, traffic control necessary for construction of new curb, removal/excavation, disposal, and hauling 

of existing materials, as directed by the Engineer. Curb height to match existing p. c. c. curb.  The price 

of this item shall also include any incidentals for doing the work involved in constructing the variable 

height retaining curb as defined in the SSPWC and the Special Provisions.  No further compensation 

will be allowed therefore. 
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